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THE ENABLING ACT. 

[Approved February 22, 1889.] 

AN ACT to Provide for the Division of Dakota into two States, and to Enable 
the People of North Dakota, South Dakota, Montana and Washington to 
Form Constitutions and State Governments, and to be Admitted into the 
Union on an Equal Footing with the Original States, and to Make Dona- 
tions of Public Lands to such States. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress Assembled, That the inhab- 
itants of all that part of the area of the United States now con- 
stituting the Territories of Dakota, Montana and Washington, 
as at present described may become the States of North Dakota, 
South Dakota, Montana and Washington respectively, as here- 
inafter provided. 

2 2. The area comprising the Territory of Dakota shall, for 
the purposes of this act, be divided on the line of the seventh 
standard parallel produced due west to the western boundary of 
said Territory; and the delegates elected as hereinafter pro- 
vided to the Constitutional Convention in districts north of said 
parallel shall assemble in convention, at the time prescribed in 
this act, at the city of Bismarck; and the delegates elected in 
districts south of said parallel shall, at the same time, assem- 
ble in convention at the city ,of Sioux Falls. 

§ 3. That all persons who are qualified by the laws of said 
territories to vote for representatives to the Legislative Assem 
blies thereof, are hereby authorized to vote for and choose del 
elates to form conventions in said proposed states; and the 
qualifications for delegates to such conventions shall be such as 
by the laws of said territories, respectively, persons are re 
quired to possess to be eligible to the Legislative Assemblies 
thereof, and the aforesaid delegates to form said conventions 
shall be apportioned within the limits of the proposed states in 
such districts as may be established as herein provided, in pro- 
portion to the population in each of said counties and districts, 
as near as may be, to be ascertained at the time of making said 
apportionments by the persons hereinafter authorized to make 
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the same, from the best information obtainable, in each of which 
districts three delegates shall be elected, but no elector shall 
vote for more than two persons for delegates to such conven- 
tions; that said apportionments shall be made by the Governor, 
the Chief Justice and the Secretary of said territories; and the 
Governors of said territories shall, by proclamation, order an 
election of the delegates aforesaid in each of said proposed 
states, to be held on the Tuesday after the second Monday in 
May, 1889, which proclamation shall be issued on the 15th day 
of April, 1889; and such election shall be conducted, the returns 
made, the result ascertained and the certificates to the persons 
elected to such convention issued in the same manner as is pre 
scribed by the laws of the said territories regulating elections 
therein for delegates to congress; and the number of votes cast 
for delegates in each precinct shall also be returned. The num 
ber of delegates to said conventions respectively, shall be seven- 
ty five; and all persons resident in said proposed states who are 
qualified voters of said territories as herein provided shall be 
entitled to vote upon the election of delegates, and under such 
rules and regulations as said conventions may prescribe not in 
conflict with this act, upon the ratification or rejection of the 
constitutions. 

^ 4. That the delegates to the conventions elected as pro- 
vided for in this act shall meet at the seat of government of 
each of said territories, except the delegates elected in South 
Dakota, who shall meet at the city of Sioux Falls, on the 4th 
day of July, 1889, and, after organization, shall declare on be- 
half of the people of said proposed states that they adopt the 
Constitution of the United States; whereupon the said conven- 
tions shall be, and are hereby authorized to form Constitutions and 
State Governments for said proposed states, respectively. The 
constitution shall be republican in form, and make no distinction 
in civil or political rights on account of race or color, except as 
to Indians not taxed, and not to be repugna,nt to the Constitu- 
tion of the United States and the principles of the Declaration 
of Independence. And said conventions shall provide by ordi- 
nances irrevocable without the consent of the United States and 
the people of said states: 

First. That the perfect toleration of religious sentiment 
shall be secured, and that no iahabitant of said states shall ever 
be molested in person or property on account of his or her 
mode of religious worship. 

Second. That the people inhabiting said proposed states 
do agree and declare that they forevc^r disclaim all right and 
title to the unappropriated public lands lying within the bouno- 
aries thereof, and to all lands lying within said limits owned or 
held by any Indian or Indian tribes; and that until the title 
thereto shall have been extinguished by the United States, the 
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same shall be and remain subject to the disposition of the 
United States, and said Indian lands shall remain under the ab- 
solute jurisdiction and control of the Congress of the United 
States; that the lands belonging to citizens of the United 
States residing without the said states shall never be taxed at 
a higher rate than the lands belonging to residents thereof; 
that no taxes shall be imposed by the states on lands or prop- 
erty therein belonging to or which may hereafter be purchased 
by the United States or reserved for its use. But nothing herein, 
or in the ordinances herein provided for, shall preclude the said 
states from taxing as other lands are taxed any lands owned or 
held by any Indian who has severed his tribal relations, and 
has obtained from the United States or from any person a title 
thereto by patent or other grant, save and except such lands as 
have been or may be granted to any Indian or Indians under 
any act of Congress containing a provision exempting the lands 
thus granted from taxation, but said ordinances shall provide 
that all such lands shall be exempt from taxation by said states 
so long and to such extent as such act of Congress may pre- 
scribe. 

Third. That the debts and liabilities of said territories 
shall be assumed and paid by said states respectively. 

Fourth. That provision shall be made for the establish- 
ment and maintenance of systems of public schools, which shall 
be open to all children of said state, and free from sectarian 
control. 

i 5. That the convention which shall assemble at Bismarck 
shall form a Constitution and State Government for a state to 
be known as North Dakota, and the convention which shall 
assemble at Sioux Falls shall form a Constitution and State 
Government for a state to be known as South Dakota; Provided, 
That at the election for delegates to the Constitutional Conven- 
tion in South Dakota, as hereinbefore provided, each elector may 
have written or printed on his ballot, the words, '*For the Sioux 
Falls Constitution,'' or the words, "Against the Sioux Falls 
Constitution," and the votes on this question should be re- 
turned and canvassed in the same manner as for the 
election provided for in Section 3 of this act; and if a 
majority of all votes cast on this question shall be '*For 
the Sioux Falls Constitution" it shall be the duty of the 
convention which may assemble at Sioux Falls, as herein 
provided, to resubmit to the people of South Dakota, for 
ratification or rejection at the election hereinafter provided 
for in this act, the Constitution framed at Sioux Falls, and 
adopted November 3. 1885, and also the articles and proposi- 
tions separately submitted at that election, including the ques- 
tion of locating the temporary seat of government, with such 
changes only as relate to the name and boundary of the pro- 
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posed state, to the reapportionment of the judicial and legis- 
lative districts, and such amendments as may be necessary in 
order to comply with the provisions of this act; and if a ma- 
jority oi the votes cast on the ratification or rejection of the 
Constitution shall be for the Constitution irrespective of the 
articles separately submitted, the State of South Dakota shall 
be admitted as a state in the Union under said Constitution as 
hereinafter provided, but the archives, records and books of 
the Territory of Dakota shall remain at Bismarck, the capital 
of North Dakota, until an agreement in reference thereto is 
reached by said states. But if at the electif)n for delegates to 
the Constitutional Convention in South Dakota a majority of all 
the votes cast at that election shall be ** Against the Sioux Falls 
Constitution," then, and in that event, it shall be the duty of the 
convention which will assemble at the city of Sioux Falls on 
the Fourth day of July, 1889, to proceed to form a Constitution 
and State Government as provided in this act the same as if 
that question had not been submitted to a vote of the people of 
South Dakota. 

i 6. It shall be the duty of the Constitutional Conventions 
of North Dakota and South Dakota to appoint a Joint Commis- 
sion, to be composed of not less than three members of each 
convention, whose duty it shall be to assemble at Bismarck, the 
present seat of government of said territory, and agree upon 
an equitable division of all property belonging to the Territory 
of Dakota, the disposition of all public records, and also adjust 
and agree upon the amounts of the debts and liabilities of the 
Territory, which shall be assumed and paid by each of the pro- 
posed states of North Dakota and South Dakota; and the agree- 
ment reached respecting the territorial debts and liabilities 
shall be incorporated in the respective constitutions, and each 
of said states shall obligate itself to pay its proportion of such 
debts and liabilities the same as if they had been created by 
such states respectively. 

? 7. If the constitutions formed for both North Dakota and 
South Dakota shall be rejected by. the people at the elections 
for the ratification or rejection of their respective constitutions 
as provided for in this act, the territorial government of Dakota 
shall continue in existence the same as if this act had not been 
passed. But if the constitution formed for either North Dakota 
or South Dakota shall be rejected by the people, that part of the 
territory so rejecting its proposed constitution shall continue 
under the territorial government of the present Territory of 
Dakota, but shall, after the state adopting its constitution is 
admitted into the Union, be called by the name of the Territory 
of North Dakota or South Dakota, as the case may be; Provided, 
That if either of the proposed states provided for in this act 
shall reject the constitution which may be submitted for ratifi- 
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cation or rejection at the election provided therefor, the Gov- 
ernor of the territory in which such proposed constitution was 
rejected shall issue his proclamation reconvening the delegates 
elected to the convention which formed such rejected constitu- 
tion, fixing the Mme and place at which said delegates shall 
assemble; and when so assembled they shall proceed to form 
another constitution or to amend the rejected constitution, and 
shall submit such new constitution or amended constitution to 
the people of the proposed state for ratification or rejection, at 
such time as said convention may determine; and all the pro- 
visions of this act, so far as applicable, shall apply to such con- 
vention so reassembled and to the constitution which may be 
formed, its ratification or rejection, and to the admission of the 
proposed state. 

i 8. The Constitutional Convention which may assemble 
in South Dakota shall provide by ordinance for resubmitting 
the Sioux Falls Constitution of 1885, after having amended the 
same as provided in Section 5 of this act, to the people of South 
Dakota for ratification or rejection at an election to be held 
therein on the first Tuesday in October, 1889; but if said Con- 
stitutional Convention is authorized and required to form a new 
constitution for South Dakota, it shall provide for submitting 
the same in like manner to the people of South Dakota for rati- 
fication or rejection at an election to be held in said proposed 
state on the said first Tuesday in October. And the Constitu- 
tional Conventions which may assemble in North Dakota, Mon- 
tana and Washington, shall provide in like manner for submit- 
ting the constitutions formed by them to the people of said 
proposed states respectively, for ratification or rejection, at 
elections to be held in said proposed states on the said first Tues- 
day in October. At the elections provided for in this section the 
qualified voters of said proposed states shall vote directly for 
or against the proposed constitutions, and for or against any 
articles or propositions separately submitted. The returns of 
said elections shall be made to the Secretary of each of said 
territories, who, with the Governor and Chief Justice thereof, 
or any two of them, shall canvass the same, and if a majority 
of the legal votes cast shall be for the constitution, the Gov- 
ernor shall certify the result to the President of the United 
States, together with a statement of the votes cast thereon and 
upon separate articles or propositions, and a copy of the said 
constitution, articles, propositions and ordinances. And if the 
constitutions and governments of said proposed states are re- 
publican in form, and if all the provisions of this act have been 
complied with in the formation thereof, it shall be the duty of 
the President of the United States to issue his proclamation an- 
nouncing the result of the election in each, and thereupon the 
proposed states which have adopted constitutions and formed 



Viii THE ENABLING ACT. 



state governments, as herein provided, shall be deemed ad- 
mitted by CJongress into the Union, under and by virtue of this 
act, on an equal footing with the original states from and after 
the date of said proclamation. 

i 9. That until the next general census, or until otherwise 
provided by law, said states shall be entitled to one represent 
ative in the House of Representatives of the United States, ex- 
cept South Dakota which shall be entitled to two; and the repre- 
sentatives of the Fifty-first Congress, together with the gov- 
ernors and other officers provided for in said constitutions, may 
be elected on the same day of the election for the ratification or 
rejection of the constitutions; and until said state officers are 
elected and qualified under the provisions of each constitution 
and the states, respectively, are admitted into the Union, the 
territorial officers shall continue to discharge the duties of their 
respective offices in each of said territories. 

? 10. That upon the admission of each of said states into 
the Union sections numbered 16 and 36 in every township of 
said proposed states, and where such sections or any part 
thereof have been sold or otherwise disposed of by or under the 
authority of any act of Congress, other lands equivalent thereto, 
in legal subdivisions of not less than one-quarter section, and 
as contiguous as may be to the section in lieu of which the same 
is taken, are hereby granted to said states for the support of 
common schools, such indemnity lands to be selected within 
said states in such manner as the Legislature may provide, with 
the approval of the Secretary of the Interior; Provided, That 
the sixteenth and thirty-sixth sections embraced in permanent 
reservations for national purposes shall not, at any time, be 
subject to the grants nor to the indemnity provisions of this act 
nor shall any lands embraced in Indian, military or other 
reservations of any character, be subject to the grants or to the 
indemnity provisions of this act until the reservation shall have 
been extinguished and such lands be restored to and become a 
part of the public domain. 

'i 11. That all lands herein granted for educational pur- 
poses shall be disposed of only at public sale, and at a price 
not less than $10 per acre, the proceeds to constitute a perma- 
nent school fund, the interest of which only shall be expended 
in the support of said schools. But said lands may, under such 
regulation as the Legislature shall prescribe, be leased for peri- 
ods of not more than five years, in quantities not exceeding one 
section to any one person or company; and such land shall not 
be subject to pre emption, homestead entry, or any other entry 
under the land laws of the United States, whether surveyed or 
unsurveyed, but shall be reserved for school purposes only. 

§ 12. That upon the admission of each of said states into 
the Union, in accordance with the provision of this act fifty sec- 
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tions of the unappropriated public lands within said states, to 
be selected and located in legal subdivisions as provided in Sec- 
tion 10 of this act, shall be, and are hereby, granted to said 
states for the purpose of erecting public buildings at the capital 
of said states for legislative, executive and judicial purposes. 

§ 13. That five per centum of the proceeds of the sales of 
public lands lying v^ ithin said states which shall be sold by the 
United States subsequent to the admission of said istates into 
the Union, after deducting all the expenses incident to the 
same, shall be paid to the said states, to be used as a perma- 
nent fund, the interest of which only shall be expended for the 
support of common schools within said states, resjjectively. 

i 14. That the lands granted to the territories of Dakota 
and Montana by the act of February 18, 1881, entitled '-An act 
to grant lands to Dakota, Montana, Arizona, Idaho and Wyom- 
ing for university purposes," are hereby vested in the states of 
South Dakota, North Dakota and Montana respectively, if such 
states are admitted into the Union as provided in this act, to 
the extent of the full quantity of seventy-two sections to each 
of said states, and any portion of said lands that may not have 
been selected by either of said territories of Dakota or Mon- 
tana may be selected by the respective states aforesaid; but 
said act of February 18, 1 88 L shall be so amended as to pro- 
vide that none of said lairds shall be sold for less than $10 per 
acre, and the proceeds shall constitute a permanent fund to be 
safely invested and held by said states severally, and the in- 
come thereof be used exclusively for university purposes. And 
such quantity of the lands authorized by the fourth section of 
the act of July 17, 1854. to be reserved for university purposes 
in the Territory of Washington, as. together with the land con- 
firmed to the vendees of the territory by the act of March 14, 
1864, will make the full quantity of seventy-two entire sections, 
are hereby granted in like manner to the state of Washington 
for the purposes of a university in said state. None of the lands 
granted in this section shall be sold at less than ^10 per acre; 
but said lands may be leased in the same manner as provided 
in Section 11 of this act. The schools, colleges and universi- 
ties provided for in this act shall forever remain under the ex- 
clusive control of said states, respectively, and no part of the 
proceeds arising from the sale or disposal of any lands herein 
granted for educational purposes shall be used for the support 
of any sectarian or denominational school, college or university. 
The section of land granted by the act of June 16, 1880, to the 
Territory of Dakota, for an Asylum for the Insane shall, upon 
the admission of said State of South Dakota into the Union, be- 
come the property of said state. 

? 15. That so much of the lands belonging to the United 
States as have been acquired and set apart for the purpose 
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mentioned in * An act appropriating moneys for the erection of 
a penitentiary in the Territory of Dakota/' approved March 2, 
1881, together with the buildings thereon, be, and the same is 
hereby granted, together with any unexpended balances of the 
moneys appropriated therefor by said act, to said State of 
South Dakota, for the purposes therein designated, and the 
States of North Dakota and Washington shall, respectively, 
have like grants for the same purposes, and subject to like 
terms and conditions as provided in said act of March 2, 1881, 
for the Territory of Dakota. The penitenitiary at Deer Lodge 
City, Montana, and all lands connected therewith and set apart 
and reserved therefor, are hereby granted to the state of Mon- 
tona. 

§ 16. That 90,000 acres of land to be selected and located 
as provided in Section 10 of this act, are hereby granted to each 
of said states except to the state of South Dakota, to which 120,- 
000 acres are granted for the use and support of agricultural 
colleges in said states, as provided in the acts of congress 
making donations of lands for such purposes. 

? 17. That in lieu of the grant of land for purposes of in- 
ternal improvement made to new states by the eighth section 
of the act of September 4, 1841, which fict is hereby repealed 
as to the states provided for by this act, and in lieu of any 
claim or demand by the said states, or either of them, under the 
act of September 28, 1850, and Section 2479 of the Revised 
Statutes, making a grant of swamp and overflowed lands to cer- 
tain states, which grant it is hereby declared is not extended to 
the states provided for in this act, and in lieu of any grant of 
saline lands to said states, the following grants of land are 
hereby made, to- wit: 

To the State of South Dakota: For the School of Mines, 40,- 
000 acres; for the Reform School, 40,000 acres; for the Deaf 
and Dumb Asylum, 40, 000, acres; for the Agricultural College, 
40,000 acres; for the University, 40,000 acres; for the State 
Normal Schools, 80,000 acres; for public buildings at the capi- 
tal of said state, 50,000 acres, and for such other educational 
and charitable purposes as the legislature of said state may de- 
termine, 170,000 acres; in all, 500,000 acres. 

To the State of North Dakota alike quantity of land as is in 
this section granted to the state of South Dakota, and to be for 
like purposes, and in like proportion as far as practicable. 

To the State of Montana: For the establishment and main- 
tenance of a School of Mines, 100,000 acres; for the State Nor 
mal Schools, 100,000 acres; for Agricultural Colleges, in addi- 
tion to the grant hereinbefore made for that purpose, 50, 000 acres; 
for the establishment of the State Reform School, 50,000 acres; 
for the establishment of a Deaf and Dumb Asylum, 50, 000 acres; 
for public buildings at the capital of the state, in addition to 
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the ^ant hereinbefore made for that purpose, 150,000 acres. 

To the State of Washington : For the establishment and 
maintenance of a Scientific School, 100,000 acres; for the State 
Normal School, 100,000 acres; for public buildings at the state 
capital in addition to the grant hereinbefore made for that pur- 
pose, 100,000 acres; for state, charitable, educational, penal and 
reformatory institutions, 200,000 acres. 

That the states provided for m this act shall not be entitled 
to any further or other grants of land for any purpose than as 
expressly provided for in this act. And the lands granted by 
this section shall be held, appropriated and disposed of ex- 
clusively for the purposes herein mentioned, in such manner 
as the legislatures of the respective states may severally pro- 
vide. 

i 18. That all mineral lands shall be exempted from the 
grants of this act. But if sections 16 and 36, of any subdivision 
or i)ortion of any smallest subdivision thereof in any township 
shall be found by the Department of the Interior to be mineral 
lands, said states are hereby authorized and empowered to se- 
lect, in legal subdivisions, an equal quantity of other unappro- 
priated lands in said states, in lieu thereof, for the use and ben- 
efit of the common schools of said state. 

? 19. That all lands granted in quantity or as indemnity 
by this act shall be selected, under the direction of the Secre- 
tary of the Interior, from the surveyed, unreserved and unap- 
propriated public lands of the United States within the limits 
of the respective states entitled thereto. And there shall be 
deducted from the number of acres of land donated by this act 
for specific objects to said states the number of acres in each 
heretofore donated by Congress to said territories for similar 
objects. 

i 20. That the sum of $20,000 or so much thereof as may 
be necessary, is hereby appropriated, out of any money in the 
treasury not otherwise appropriated, to each of said territories 
for defraying the expenses of the said conventions, except to Da- 
kota for which the sum of %40,000 is so appropriated, *20,000 
each for South Dakota and North Dakota, and for the payment 
of the members thereof, under the same rules and regulations 
and at the same rates as are now provided by law for the pay 
ment of the territorial legislatures. Any money hereby appro- 
priated not necessary for such purpose shall be covered into 
the treasury of the United States. 

i 21. That each of said states, when admitted as aforesaid, 
shall constitute one judicial district, the names thereof to be 
the same as the names of the states, respectively; and the cir- 
cuit and district courts therefor shall be held at the capital of 
such state for the time being, and each of said districts shall, 
for judicial purposes, until otherwise provided be attached to 
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the Eighth judicial circuit, except Washington and Montana, 
which shall be attached to the Ninth judicial circuit. There 
shall be appointed for each of said districts one district judge, 
one United States attorney and one United States marshal. 
The judge of each of said districts shall receive a yearly salary 
of 13,500, payable in four equal installments, on the first days 
of January. April, July and October of each year, and shall re- 
side in the district. There shall be appointed clerks of said 
courts in each district, who shall keep their offices at the capi- 
tal of said state. The regular terms of said court shall be held 
in each district at the place aforesaid, on the first Monday in 
April and the first Monday in November of each year, and only 
one grand jury and one petit jury shall be summoned in both 
said circuit and district courts for each of said districts and the 
judges thereof, respectively, shall possess the same poweis 
and jurisdiction, and perform the same duties required to be 
performed by the other circuit and district courts and judges of 
the United States, and shall be governed by the same laws and 
regulations. The marshal, district attorney and clerks of the 
circuit and district courts of each of said districts, and all other 
officers and persons performing duties in the administration of 
justice therein, shall severally possess the powers and perform 
the duties lawfully possessed and required to be performed by 
similar officers in other districts of the United States, and shall 
for the services they may perform, receive the fees and com- 
pensation allowed by law to other similar officers and persons 
performing similar duties in the State of Nebraska. 

^ 22. That all cases of appeal or writ of error heretofore 
prosecuted and now pending in the supreme court of the United 
States upon any record from the supreme court of either of the 
territories mentioned in this act. or that may hereafter lawfully 
be prosecuted upon any record from either of said courts, may 
be heard and determined by said supreme court of the United 
States. And the mandate of execution or of further proceedings 
shall be directed by the supreme court of the United States to 
the circuit or district court hereby established within the 
state succeeding the territory from which such record is or 
may be pending, or to the supreme court of such state, as the 
nature of the case may require; Provided, That the mandate of 
execution or of further proceedings shall, in cases arising in 
the Territory of Dakota, be directed by the supreme court of 
the United States to the circuit or district court of the dis- 
trict of South Dakota, or to the supreme court of the State 
of South Dakota, or to the circuit or district court of the 
district of North Dakota, or to the supreme court of the 
State of North Dakota, or to the supreme court of the Ter- 
ritory of North Dakota, as the nature of the case may re- 
quire. And each of the circuit, district and state courts, 
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herein named, shall, respectively be the successor of the 
supreme court of the territory, as to all such cases arising 
within the limits embraced within the jurisdiction of such 
courts respectively with full power to proceed with the same, 
and award mesne or final process therein; and that from all 
judgments and decrees of the supreme court of either of the 
territories mentioned in this act, in any case arising within the 
limits of any of the proposed states prior to admission, the 
parties to such judgment shall have the same right to prosecute 
appeals and writs of error to the supreme court of the United 
States, as they shall have had by law prior to the admission of 
said state into the Union. 

^ 23. That in respect to all cases, proceedings and matters 
now pending in the supreme or district courts of either of the 
territories mentioned in this act at the time of the admission 
into the union of either of the states mentioned in this act, and 
arising within the limits of any such state, whereof the circuit 
or district courts by this act established might have had juris- 
diction under the laws of the United States had such courts ex 
isted at the time of the commencement of such cases, the said cir- 
cuit and district courts, respectively, shall be the successors of 
said supreme and district courts of said territory; and in re- 
spect to all other cases, proceedings and matters pending in 
the supreme or districtcourtsof any of the territories mentioned 
in this act at the time of the admission of such territory into 
the union, arising within the limits of said proposed state, ^the 
courts established by such state shall, respectively, be the suc- 
cessors of said supreme and territorial courts; and all the 
files, records, indictments and proceedings relating to any 
such cases shall be transferred to such circuit, district and 
state courts, respectively, and the same shall be proceeded 
with therein in due course of law; but no w^rit, action, indict 
ment, cause or proceeding now pending, or that prior to the 
admission of any of the states mentioned in this act, shall be 
pending in any territorial court in any of the territories men- 
tioned in this act, shall abate by the admission of any such 
state into the union, but the same shall be transferred and pro- 
ceeded within the proper United States circuit, district or state 
court, as the case may be; Provided, however, that in all civil 
actions, causes and proceedings, in which the United States is 
not a party, transfers shall not be made to the circuit and dis- 
trict courts of the United States except upon the w^ritten re- 
quest of one of the parties to such action or proceedinii- tiled in 
the proper court; and in the absence of such request such cases 
shall be proceeded with within the proper state courts. 

§ 24. That the constitutional conventions may, by ordi- 
nance, provide for the election of officers for full state govern- 
ments, including members of the legislatures and representatives 
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in the fifty-first congress; but said state governments shall re- 
main in abeyance until the states shall be admitted into the 
union respectively, as provided in this act. In case the consti- 
tution of any of said proposed states shall be ratified by the 
people, but not otherwise, the legislature thereof may assemble, 
organize and elect two senators of the United States; and the 
governor and secretary of state of such proposed state shall 
certify the election of the senators and representatives in 
Congress; and when such state is admitted into the union, 
the senators and representatives shall be entitled to be ad- 
mitted to seats in congress, and to all the rights and priv- 
ileges of senators and representatives of other states in the 
congress of the Unites States; and the officers of the state 
governments formed in pursuance of said constitutions, as pro- 
vided by ttie constitutional conventions, shall proceed to exer- 
cise all the functions of state officers; and all laws in force 
made by said territories, at the time of their admission into the 
union, shall be in force in said states, except as modified or 
changed by this act, or by the constitutions of the states re- 
spectively. 

i 25. That all acts or parts of acts in conflict with the pro- 
visions of this act, whether passed by the legislatures of said 
territories, or by congress, are hereby repealed. 



CONSTITUTION 



OP THE 



STATE OF SOUTH DAKOTA. 



[Adopted by popular vote October 1, 1889. Yeas, 70,131; nays, 3,267.] 



PREAMBLE. 



We, the people of South Dakota, grateful to Almighty God 
for our civil and religious liberties, in order to form a more 
perfect and independent government, establish justice, insure 
tranquility, provide for the common defense, promote the gen- 
eral welfare and preserve to ourselves and to our posterity the 
blessings of liberty, do ordain and establish this constitution 
for the State of South Dakota. 

ARTICLE I. 

NAME AND BOUNDARY. 

i 1. The name of the State shall be South Dakota. 

i 2. The boundaries of the State of South Dakota shall be 
as follows: Beginning at the point of intersection of the 
western boundary line of the State of Minnesota with the north 
ern boundary line of the State of Iowa, and running thence 
northerly along the western boundary line of the State of Min- 
nesota to its intersection with the 7th standard parallel; thence 
wesit on the line of the 7th standard parallel produced due west 
to its intersection with the 27th meridian of longitude west 
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fr)in Washington; thence south on the 27th meridian of longi- 
tude west from Washington to its intersection with the north 
ern boundary line of the State of Nebraska; thence easterly 
along the northern boundary line of the State of Nebraska to 
its intersection with the western boundary line of the State of 
Iowa; thence northerly along the western boundary line of the 
State of Iowa to its intersection with the northern boundary 
line of the State of Iowa; thence east along the northern boun- 
dary line of the State of Iowa to the place of beginning. 

ARTICLE II. 

DIVISION OF THE POWERS OF GOVERNMENT. 

The powers of the government of the state are divided into 
three distinct departments — the legislative, executive and judi- 
cial; and the powers and duties of each are prescribed by this 
constitution. 

ARTICLE III. 

LEGISLATIVE DEPARTMENT. 

§ 1. The legislative power shall be vested in a legislature, 
which shall consist of a senate and house of representatives. 

^.2. The number of members of the house of representa- 
tives shall not be less than seventy-five, nor more than one hun- 
dred and 'thirty -five. The number of members of the senate 
shall not be less than twenty-five nor more than forty-five. 

The sessions of the legislature shall be biennial except as 
otherwise provided in this constitution. 

? 3. No person shall be eligible to the office of senator who 
is not a qualified elector in the district from which he may be 
chosen, and a citizen of the United States, and who shall not 
have attained the age of twenty-five years, and who shall not 
have been a resident of the State or Territory for two years 
rjext preceding his election. 

No person shall be eligible to the ofiice of representative 
who is not a qualified elector in the district from which he may 
be chosen, and a citizen of the United States, and who shall not 
have been a resident of the State or Territory for two years 
next preceding his election, and who shall not have attained 
the age of twenty -five years. 

No judge or clerk of any court, secretary of state, attorney 
general, state's attorney, recorder, sheriif or collector of public 
moneys, member of either house of Congress, or person holding 
any lucrative office under the United States or this State, or 
any foreign government, shall be a member of the legislature; 
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Provided, that appointment^^ in the mihtia, the offices of notary 
public and justice of the peace shall not be considered lucra- 
tive; nor shall any person holding any office of honor or profit 
under any foreign government or under the government of the 
United States, except postmasters whose annual compen&iation 
does not exceed the sum of three hundred dollars, hold any of- 
fice in either branch of the legislature or become a member 
thereof. 

i 4. No person who has been, or hereafter shall be, con- 
victed of bribery, perjury or other infamous crime, nor any 
person who has been, or may be collector or holder of public 
moneys who shall not have accounted for and paid over, ac- 
cording to law, all such moneys due from him, shall be eligible 
to the legislature or to any office m either branch thereof. 

? 5. The legislature shall provide by law for the enumera- 
tion of the inhabitants of tne state in the year one thousand 
eight hundred and ninejy-five and every ten years thereafter, 
and at its first regular session after each enumeration, and also 
after each enumeration made by authority of the United States, 
but at no other time, the legislature shall apportion the sena- 
tors and representatives according to the number of inhabit- 
ants, excluding Indians not taxed and soldiers and officers of 
the Unitfed States army and navy; Provided, that the legislature 
may make an apportionment at its first session after the admis- 
sion of South Dakota as a State. 

I 6. The terms of the office of the members of the legisla- 
ture shall be two years; they shall recei>re for their services the 
sum of five dollars for each day's attendance during the session 
of the legislature, and ten cents for every mile of necessary 
travel in going to and returning from the place of meeting of 
the legislature on the most usual route. 

Each regular session of the legislature shall not exceed 
sixty days, except in cases of impeachment, and members of 
the legislature shall receive no other pay or perquisites ex- 
cept per diem and mileage. 

§ 7. The legislature shall meet at the seat of government 
on the first Tuesday after the first Monday of January at 12 
o'clock M. , in the year next ensuing the election of members 
thereof, and at no other time except as provided by this consti- 
tution. 

i 8. Members of the legislature and officers thereof, before 
they enter upon their official duties, shall take and subscribe 
the following oath or affirmation: I do solemnly swear ror af- 
firm) that I will support the constitution of the United States 
and the constitution of the State of South Dakota, and will 
faithfully discharge the duties of (senator, representative or of 
ficer) according to the best of my abilities, and that I have not 
knowingly or intentionally paid or contributed Einything, or 
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made any promise in the nature of a bribe, to directly or indi- 
rectly influence any vote at the election at which I was chosen 
to fill said office, and have not accepted, nor will I accept or 
receive directly or indirectly, any money, pass, or any other val- 
uable thing, from any corporation, company or person for any 
vote or influence I may give or withhold on any bill or resolu- 
tion, or appropriation, or for any other official act. 

This oath shall be administered by a judge of the supreme 
or circuit court, or the presiding officer of either house, in the 
hall of the house to which the member or officer is elected, and 
the secretary of state shall record and file the oath subscribed 
by each member and officer. 

Any member or officer of the legislature who shall refuse 
to take the oath herein prescribed shall forfeit his office. 

Any member or officer of the legislature who shall be con- 
victed of having sworn falsely to, or violated his said oath, 
shall forfeit his office aDd be disqualified thereafter from hold- 
ing the office of senator or member of the house of representa- 
tives or any office within the gift of the legislature. 

2 9. Each house shall be the judge of the election returns 
and qualifications of its own members. 

A majority of the members of each house shall constitute a 
quorum, but a smaller number may adjourn from day to day, 
and may compel the attendance of absent members in such a 
manner and under such penalty as each house may provide. 

Each house shall determine the rules of its proceedings, 
shall choose its own officers and employes and fix the pay 
thereof, except as otherwise provided in this constitution. 

? 10. The governor shall issue writs of election to fill such 
vacancies as may occur in either house of the legislature. 

? 11. Senators and representatives shall, in all cases ex 
cept treason, felony or breach of peace, be privileged from ar- 
rest during the session of the legislature, and in going to and 
returning from the same; and for words used in any speech or 
debate in either house, they shall not be questioned in any 
other place. 

I 12. No member of the legislature shall, during the term 
for which he was elected, be appointed or elected to any civil 
office in the state which shall have been created or the emolu- 
ments of which shall have been increased during the term for 
which he was elected, nor shall any member receive any civil 
appointment from the governor, the governor and senate, or from 
the legislature during the term for which he shall have been 
elected, and all such appointments and all votes given for any 
such members for any such office or appointment shall be void; 
nor shall any member of the legislature during the term for 
which he shall have been elected, or within one year thereafter, 
be interested, directly or indirectly, in any contract with the 
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State or any county thereof, authorized by any law passed dur- 
ing the term for which he shall have been elected. 

i 13. Each house shall keep a journal of its proceedings 
and publish the same from time to time, except such parts as 
require secrecy, and the yeas and nays of members on any 
question shall be taken at the desire of one-sixth of those pres- 
ent and entered upon the journal. 

2 14. In all elections to be made by the legislature the 
members thereof shall vote viva voce and their votes shall be 
entered in the journal. 

? 15. The sessions of each house and of the committee of 
the whole shall be open, unless when the business is such as 
ought to be kept secret. 

i 16. Neither house shall, without the consent of the oth- 
er, adjourn for more than three days, nor to any other place 
than that in which the two houses shall be sitting. 

i 17. Every bill shall be read three several times, but the 
first and second reading may be on the same day, and the second 
reading may be by title of the bill, unless the reading at 
length be demanded. The first and third readings shall be at 
length. 

i 18. The enacting clause of a law shall be: **Be it enact- 
ed by the Legislature of the State of South Dakota," and no 
law shall be passed unless by assent of a majority of all the 
members elected to each house of the legislature. And the 
question upon the final passage shall be taken upon its last 
reading, and the yeas and nays shall be entered upon the 
journal. 

? 19. The presiding officer of each house shall, in the pres- 
ence of the house over which he presides, sign all bills and 
joint resolutions passed by the legislature, after their titles 
have been publicly read immediately before signing, and the 
fact of signing shall be entered upon the journal. 

i 20. Any bill may originate in either house of the legisla 
ture, and a bill passed by one house may be amended in the 
other. 

i 21. No law shall embrace more than one subject, which 
shall be expresed in its title. 

i 22. No act shall take effect until ninety days after the 
adjournment of the session at which it passed, unless in case of 
emergency (to be expressed in the preamble or body of the act) 
the legislature shall, by a vote of two-thirds of all the members 
elected of each house, otherwise direct. 

§ 23. The legislature is prohibited from enacting any pri- 
vate or special laws in the following cases: 

1. Granting divorces. 

2. Changing the names of persons or places, or constitut- 
ing one person the heir at law of another. 
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3. Locating or changing county seats. 

4. Regulating county and township affairs. 

5. Incorporating cities, towns and villages, or changing 
or amending the charter of any town, city or village, or laying 
out, opening, vacating or altering town plats, streets, wards, 
alleys and public ground. 

6. Providing for sale or mortgage of real estate belonging 
to minors or others under disability. 

7. Authorizing persons to keep ferries across streams 
wholly within the state. 

8. Remitting fines, penalties or forfeitures. 

9. Graating to an individual, association or corporation 
any special or exclusive privilege, immunity or franchise what- 
ever 

10. Providing for the management of common schools. 

11. Creating, increasing or decreasing fees, percentages or 
allowances of public officers during the term for which said of- 
ficers are elected or appointed. 

But the legislature may repeal any existing special law re- 
lating to the foregoing subdivisions. 

In all other cases where a general law can be applicable, 
no special law shall be enacted. 

2 24. The legislature shall have no power to release or ex- 
tinguish, in whole or in part, the indebtedness, liability or ob- 
ligation of any corporation or individual to this State or to any 
municipal corporation therein. 

i 25. The legislature shall not authorize any game of 
chance, lottery or gift enterprise, under any pretense or for 
any purpose whatever. 

I 26. The legislature shall not delegate to any special 
commission, private corporation, or association, any power to 
make, supervise or interfere with any municipal improvement, 
money, property, effects, whether held in trust or otherwise, or 
levy taxes, or to select a capital site, or to perform any munici- 
pal functions whatever. 

? 27. The legislature shall direct by law in what manner 
and in what courts suits may be brought against the State. 

i 28. Any person who shall give, demand, offer, directly 
or indirectly, any money, testimonial, privilege or personal ad- 
vantage, thing of value to any executive or judicial officer or 
member of the legislature, to influence him in the performance 
of any of his official or public duties, shall be guilty of bribery 
and shall be punished in such manner as shall be provided by 
law. 

The offense or corrupt solicitation of members of the legis- 
lature, or of public officers of the State, or any municipal divis- 
ion thereof, and any effort toward solicitation of said members 
of the legislature or officers to influence, their official action 
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shall be defined by law, and shall be punishable by fine and 
imprisonment. 

Any person may be compelled to testify in investigation or 
judicial proceedings against any person charged with having 
committed any offense of bribery or corrupt solicitation, and 
shall not be permitted to withhold his testimony upon the 
ground that it may criminate himself, but said testimony shall 
not afterwards be used against him in any judicial proceeding 
except for bribery in giving such testimony, and any person 
convicted of either of the offenses aforesaid shall be disquali- 
fied from holding any office or position or office of trust or 
profit in this state. 

ARTICLE IV. 

EXECUTIVE DEPARTMENT. 

I 1. The executive power shall be vested in a governor 
who shall hold his office two years. A lieutenant governor 
shall be elected at the same time and for the same term. 

i 2. No person shall be eligible to the office of governor 
or lieutenant governor except a citizen of the United States and 
a qualified elector of the State, who shall have attained the age 
of 30 years, and who shall have resided two years next preced- 
ing the election within the State or territory; nor shall he be 
eligible to any other office during the term for which he shall 
have been elected. 

i 3. The governor and lieutenant governor shall be elect- 
ed by the qualified electors of the State at the time and places 
of choosing members of the legislature. The persons respect- 
ively having the highest number of votes for governor and 
lieutenant governor shall be elected; but if two or more shall 
have an equal and highest number of votes for governor or 
lieutenant governor, the two houses of the legislature at its 
next regular session shall forthwith, by joint ballot, choose one 
of such persons for said office. The returns of the election for 
governor and lieutenant governer shall be made in such man- 
ner as shall be prescribed by law. 

i 4. The governor shall be commander-in-chief of the mil- 
itary and naval forces of the State, except when they shall be 
called into the service of the United States, and may call out 
the same to execute laws, suppress insurrection and repel 
invasion. He shall have power to convene the legislature on 
extraordinary occasions. He shall, at the commencement of 
each session, communicate to the legislature by message, infor- 
mation of the condition of the State, and shall recommend such 
measures as he shall deem expedient. He shall transact all 
necessary business with the officers of the government, civil 
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and military. He shall expedite all such measures as may be 
resolved upon by the legislature, and shall take care that the 
laws be faithfully executed. 

i 5. The governor shall have the power to remit fines and 
forfeitures, to grant reprieves, commutations and pardons after 
conviction, for all offenses except treason and cases of im- 
peachment; Provided, that in all cases where the sentence of 
the court is capital punishment, imprisonment for life, or for a 
longer term than two years, or a fine exceeding two hundred 
dollars, no pardon shall be granted, sentence commuted or fine 
remitted, except upon the recommendation in writing of a 
board of pardons, consisting of the presiding judge, secretary 
of state and attorney general, after a full hearing in open ses- 
sion, and such recommendation, with the reasons therefor, 
shall be filed in the office of the secretary of state, but the leg- 
islature may by law in all cases regulate the manner in which 
the remission of fines, pardons, commutations and reprieves, 
may be applied for. Upon conviction for treason he shall have 
the power to suspend the execution of the sentence until the 
case shall be reported to the legislature at its next regular ses- 
sion, when the legislature shall either pardon or commute the 
sentence, direct the execution of the sentence or grant a fur- 
ther reprieve. He shall communicate to the legislature at each 
regular session each case of remission of fine, reprieve, commu- 
tation or pardon, granted by him in the cases in which he is 
authorized to act without the recommendation of the said board 
of pardons, stating the name of the convict, the crime of which 
he is convicted, the sentence and its date, and the date of the 
remission, commutation, pardon or reprieve, with his reasons 
for granting the same. 

2 6. In case of death, impeachment, resignation, failure to 
qualify, absence from the State, removal from office or other 
disability of the governor, the powers and duties of the office 
for the residue of the term, or until he shall be acquitted, or the 
disability removed, shall devolve upon the lieutenant governor. 

^ 7. The lieutenant governor shall be president of the sen- 
ate, but shall have only a casting vote therein. If during a va- 
cancy in the office of governor the lieutenant governor shall be 
impeached, displaced, resign or die, or from mental or physical 
disease or otherwise become incapable of performing the duties 
of his office, the secretary of state shall act as governor until 
the vacancy shall be filled or the disability removed. 

2 8. When any office shall, from any cause, become vacant 
and no mode is provided by the constitution or law for filling 
such vacancy, the governor shall have the power to fill such va- 
cancy by appointment. 

I 9. Every bill which shall have passed the legislature, 
shall, before it becomes a law, be presented to the governor. 
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If he approve, he shall sign it; but if not, he shall return it with 
his objection to the house in which it originated, which shall 
enter the objection at large upon the journal and proceed to 
reconsider it. If after such reconsideration, two -thirds of the 
members present shall agree to pass the bill, it shall be sent 
together with the objection, to the other house, by which it 
shall likewise be reconsidered, and if it be approved by two- 
thirds of the members present, it shall become a law; but in all 
such cases the vote of both houses shall be determined by the 
yeas and nays, and the names of the members voting for and 
against the bill shall be entered upon the journal of each house 
respectively. If any bill shall [not] be returned by the gover- 
nor within three days (Sundays excepted) after it shall have 
been presented to him, the same shall be a law, unless the leg- 
islature shall by its adjournment prevent its return, in which 
case it shall be filed, with his objection, in the office of the sec- 
retary of state within ten days after such adjournment, or be- 
come a law. 

i 10. The governor shall have power to disapprove of any 
item or items of any bill making appropriations of money em 
bracing distinct items, and the part or parts of the bill ap- 
proved shall be law, and the item or items disapproved shall 
be void, unless enacted in the following manner: If the legisla- 
ture be in session he shall transmit to the house in which the 
bill originated, a copy of the item or items thereof disap- 
proved, together with his objections thereto, and the items 
objected to shall be separately reconsidered, and each item 
shall then take the same course as is prescribed for the pas- 
sage of bills over the executive veto. 

? 11. Any governor of this state who asks, receives, or 
agrees to receive any bribe upon any understanding that his 
official opinion, judgment or action shall be influenced thereby, 
or who gives or offers, or promises his official influence in con- 
sideration that any member of the legislature shall give his of- 
ficial vote or influence on any particular side of any question or 
matter upon which he may be required to act in his official ca- 
pacity, or who menaces any member by the threatened use of 
his veto power or who offers or promises any member that he, 
the said governor, will appoint any particular person or per- 
sons to any office created or thereafter to be created in consid- 
eration that any member shall give his official vote or influence 
on any matter pending or thereafter to be introduced into 
either house of said legislature or who threatens any member 
that he, the said governor, will remove any person or persons 
from any office or position with intent to in any manner influ- 
ence the official action of said member, shall be punished in the 
manner now, or that may hereafter be, provided by law, and 
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upon conviction thereof shall forfeit all right to hold or exer- 
cise any office of trust or honor in this State. 

i 12. There shall be chosen by the qualified electors of the 
state, at the time and places of choosing members of the legis 
lature, a secretary of state, auditor, treasurer, superintendent 
of public instruction, commissioner of school and public lands, 
and an attorney general, who shall severally hold their offices 
for the term of two years, but no person shall be eligible to the 
office of treasurer for more than two terms consecutively. 
They shall respectively keep their offices at the seat of govern- 
ment. 

§ 13. The powers and duties of the secretary of state, aud- 
itor, treasurer, superintendent of public instruction, commis- 
sioner of school and public lands and attorney general shall be 
as prescribed by law. 

ARTICLE V. 

JUDICIAL DEPARTMENT. 

? 1. The judicial powers of the State, except as in this 
constitution otherwise provided, shall be vested in a supreme 
court, circuit courts, county courts, and justices of the peace, 
and such other courts as may be created by law for cities and 
incorporated towns. 

? 2. The supreme court, except as otherwise provided in 
this constitution, shall have appellate jurisdiction only, 
which shall be coextensive with the State, and shall have a 
general superintending control over all inferior courts under 
such regulations and limitations as may be prescribed by law. 

^ 3. The supreme court and the judges thereof shall have 
power to issue writs of habeas corpus. The supreme court shall 
also have power to issue writs of mandamus, quo tvarranto, cer- 
tiorari, injunction, and other original and remedial writs, with 
authority to hear and determine the same in such cases and un- 
der such regulations as may be prescribed by law; Provided, hoio- 
ever, that no jury trials shall be allowed in said supreme court, 
but in proper cases questions of fact may be sent by said court 
to a circuit court for trial before a jury. 

? 4. At least two terms of the supreme court shall be held 
each year at the seat of government. 

1 5. The supreme court shall consist of three judges, to be 
chosen from districts by qualified electors of the State at large, 
as hereinafter provided. 

^ 6. The number of said judges and districts may after 
five years from the admission of this State under this constitu- 
tion be increased by law to not exceeding five. 

2 7. A majority of the judges of the supreme court shall 
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be necessary to form a quorum or to pronounce a decision, but 
one or more of said judges may adjourn the court from day to 
day, or to a day certain. 

i 8. The term of the judges of the supreme court who 
shall be elected at the first election under this constitution shall 
be four years. At all subsequent elections the term of said 
judges shall be six years. 

i 9. The judges of the supreme court shall by rule select 
from their number a presiding judge, who shall act as such for 
the term prescribed by such rule. 

i 10. No person shall be eligible to the office of judge 
of the supreme court unless he be learned in the law, be 
at least thirty years of age, a citizen of the United States, nor 
unless he shall have resided in this State or territory at least 
two years next preceding his election and at the time of his 
election be a resident of the district from which he is elected; 
but for the purpose of re-election, no such judge shall be 
deemed to have lost his residence in the district by reason of 
his removal to the seat of government in the discharge of his 
official duties. 

I 11. Until otherwise provided by law, the districts from 
which the said judges of the supreme court shall be elected 
shall be constituted as follows: 

First District — All that portion of the State lying west of 
the Missouri river. 

Second District— All that portion of the State lying east of 
the Missouri river and south of the second standard parallel. 

Third District — All that portion of the State lying east of 
the Missouri river and north of the second standard parallel. 

i 12. There shall be a clerk and also a reporter of the su- 
preme court, who shall be appointed by the judges thereof and 
who shall hold office during the pleasure of said judges, and 
whose duties and emoluments shall be prescribed by law, and 
by the rules of the supreme court not inconsistent with law. 
The legislature shall make provisions for the publication and 
distribution of the decisions of the supreme court, and for the 
sale of the published volumes thereof. No private person or 
corporation shall be allowed to secure any copyright to such 
decisions, but if any copyrights are secured they shall innure 
wholly to the benefit of the State. 

i 13. The governor shall have authority to require the 
opinions of the judges of the supreme court upon important 
questions of law involved in the exercise of his executive pow- 
ers and upon solemn occasions. 

CIRCUIT COURTS. 

i 14. The circuit courts shall have original jurisdiction of 
all actions and causes, both at law and in equity, and such ap- 
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pellate jurisdiction as may be conferred by law and consistent 
with this constitution; such jurisdiction as to value and amount 
and grade of offense may be limited by law. They and the 
judges thereof shall also have jurisdiction and power to issue 
writs of habeas corpus, mandamus, quo warranto, certiorari, in- 
junction, and other original and remedial writs, with authority 
to hear and determine the same. 

? 15. The State shall be divided into judicial circuits, in 
each of which there shall be elected by the electors thereof one 
judge of the circuit court therein, whose term of ofi&ce shall be 
four years. 

? 16. Until otherwise ordered by law, said circuits shall be 
eight in number and constituted as follows, viz: 

First Circuit — The counties of Union, Clay, Yankton, 
Turner, Bon Homme, Hutchinson, Charles Mix, Douglas, Todd, 
Gregory, Tripp and Meyer. 

Second Circuit — The counties of Lincoln, Minnehaha, Mc 
Cook, Moody and Lake. 

Third Circuit — The counties of Brookings, Kingsbury, 
Deuel, Hamlin, Codington, Clark, Grant, Roberts, Day, and the 
Wahpeton and Sisseton reservation, except such portion of said 
reservation as lies in Marshall county 

Fourth Circuit — The counties of Sanborn, Davison, Aurora, 
Brule, Buffalo, Jerauld, Hanson, Miner, Lyman, Presho, and 
Pratt. 

Fifth Circuit — The counties of Beadle, Spink, Brown and 
Marshall. 

Sixth Circuit — The counties of Hand, Hyde, Hughes, Sully, 
Stanley, Potter, Faulk, Edmunds, Walworth, Campbell, Mc- 
Pherson, and all that portion of said State lying east of the 
Missouri river and not included in any other judicial circuit. 

Seventh Circuit — ^The counties of Pennington, Custer, Fall 
River, Shannon, Washington, Ziebach, Sterling, Nowlin, Jack- 
son, Washabaugh and Lugenbeel. 

Eighth Circuit — The counties of Lawrence, Meade, Scobey, 
Butte, Delano, Pyatt, Dewey, Boreman, Schnasse, Rinehart, 
Martin, Choteau, Ewing, Harding, and all that portion of said 
State west of the Missouri river and north of the Big Cheyenne 
river and the north fork of the Cheyenne river not included in 
any other judicial circuit. 

? 17. The legislature may, whenever two-thirds of the 
members of each house shall concur therein, increase the num- 
ber of judicial circuits and the judges thereof, and divide the 
State into judicial circuits accordingly, taking care that they 
be formed of compact territory and be bounded by county lines; 
but such increase of number or change in the boundaries of dis- 
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tricts shall not work the removal of any judge from his office 
during the term for which he shall have been elected or ap- 
pointed. 

i 18. Writs of error and appeals may be allowed from the 
decisions of the circuit courts to the supreme court under such 
regulations as may be prescribed by law. 

COUNTY COURTS. 

I 19. There shall be elected in each organized county a 
couty judge who shall be judge of the county court of said 
county, whose term of office shall be two years until otherwise 
provided by law. 

i 20. County courts shall be courts of record and shall 
have original jurisdiction in all matters of probate guardian- 
ship and settlement of estates of deceased persons, and such 
other civil and criminal jurisdiction as may be conferred by 
law; Provided, that such courts shall not have jurisdiction in 
any case where the debt, damage, claim or value of property 
involved shall exceed one thousand dollars except in matters of 
probate, guardianship and the estates of deceased persons. 
Writs of error and appeal may be allowed from county to cir- 
cuit courts, or to the supreme court, in such cases and in such 
manuer as may be prescribed by law; Provided, that no appeal 
or writ of error shall be allowed to the circuit court from any 
judgment rendered upon an appeal from a justice of the peace 
or police magistrate for cities or towns. 

i 21. The county court shall not have jurisdiction in cases 
of felony, nor shall criminal cases therein be prosecuted by in- 
dictment; but they may have such jurisdiction in criminal mat- 
ters, not of the grade of felony, as the legislature may pre- 
scribe, and the prosecutions therein may be by information or 
otherwise as the legislature may provide. 

JUSTICE OF THE PEACE. 

I 22. Justices of the peace shall have such jurisdiction as 
may be conferred by law, but they shall not have jurisdiction 
of any cause wherein the value of the property or the amount 
in controversy exceeds the sum of one hundred dollars, or 
where the boundaries or title to real property shall be called in 
question. 

POLICE MAGISTRATE. 

? 23. The legislature shall have power to provide for 
creating such police magistrates for cities and towns as may be 
deemed from time to time necessary, who shall have jurisdic- 
tion of all cases arising under the ordinances of such cities and 
towns respectively, and such police magistrates may also be con- 
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stituted ex-offlcio justices of the peace for their respective coun 
ties. 



STATE'S ATTORNEY. 

§ 24. The legislature shall have power to provide for 
state's attorneys and to prescribe their duties and fix their com 
pensation; but no person shall be eligible to the office of attor- 
ney general or state's attorney who shall not at the time of his 
election be at least twenty -five years of age, and possess all the 
other qualifications for judges of circuit courts as prescribed in 
this article. 

MISCELLANEOUS. 

i 25. No person shall be eligible to the office of judge of 
the circuit or county courts, unless he be learned in the law, be 
at least twenty-five years of age, and a citizen of the United 
States; nor unless he shall have resided in this State or terri- 
tory at least one year next preceding his election, and at the 
time of his election be a resident of the county or circuit, as the 
case may be, for which he is elected. 

§ 26. The judges of the supreme court, circuit courts and 
county courts shall be chosen at the first election held under 
the provisions of this constitution, and thereafter as provided 
by law, and the legislature may provide for the election of such 
officers on a different day from that on which an election is 
held for any other purpose, anH may for the purpose of making 
such provision, extend or abridge the term of office for any of 
such judges then holding, but not in any case more than six 
months. The term of office of all judges of circuit courts, 
elected in the several judicial circuits throughout the state, 
shall expire on the same day. 

§ 27. The time of holding courts within said judicial cir- 
cuits and counties shall be as providid by law; but at least one 
term of the circuit court shall be held annually in each organ- 
ized county, and the legislature shall make provision for at 
taching unorganized counties or territory to organized counties 
for judicial purposes. 

§ 28. Special terms of said courts may be held under such 
regulations as may be pr(»vided by law. 

i 29. The judges of the circuit courts may hold courts in 
other circuits than their own, under such regulations as may 
be prescribed by law. 

i 30. The judges of the supreme court, circuit courts and 
county courts shall each receive such salary as may be pro- 
vided by law, consistent with this constitution, and no such 
judge shall receive any compensation, perquisite or emolu- 
ments for or on account of his office in anv form whatever, ex- 
cept such salary; Provided, that county judges may accept 
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and receive such fees as may be allowed under the land laws of 
the United States. 

i 31. No judge of the supreme court or circuit court shall 
act as attorney or counselor at law, nor shall any county judge 
act as an attorney or counselor at law in any case which is 
or may be brought into his court, or which may be appealed 
therefrom. 

I 32. There shall be a clerk of the circuit court in each or- 
ganized county who shall also be clerk of the county court, and 
who shall be elected by the qualified electors of such county. 
The duties and compensation of said clerk shall be as provided 
by law and regulated by the rules of the court consistent with 
the provisions of law. 

I 33. Until the legislature shall provide by law for fixing 
the terms of courts, the judges of the supreme, circuit 
and county courts respectively shall fix the terms thereof. 

i 34. All laws relating to courts shall be general and of 
uniform operation throughout the state, and the organization, 
jurisdiction, power, proceedings and practice of all the courts 
of the same class or grade, so far as regulated by law, and the 
force and effect of the proceedings, judgments and decrees of 
such courts severally shall be uniform; Provided, hoivever, that 
the legislature may classify the county courts according to the 
population of the respective counties and fix the jurisdiction 
and salary of the judges thereof accordingly. 

i 35. No judge of the supreme or circuit courts shall be 
elected to any other than a judicial of&ce or be eligible thereto, 
during the term for which he was elected such judge. All 
votes for either of them during such term for any elective office, 
except that of judge of the supreme court, circuit court or 
county court, given by the legislature or the people, shall be 
void. 

i 36. All judges or other officers of the supreme, circuit or 
county courts provided for in this article shall hold their offices 
until their successors respectively are elected or appointed and 
qualified. 

i 37. All officers provided for in this article shall respect- 
ively reside in the district, county, precinct, city or town for 
which they may be elected or appointed. Vacancies in the 
elective offices provided for in this article shall be filled by 
appointment until the next general election as follows: All 
judges of the supreme, circuit and county courts by the gov- 
ernor. All other judicial and other officers by the county board 
of the counties where the vacancy occurs; in cases of police mag- 
istrates, by the municipality. 

i 38. All process shall run in the name of the **State of 
South Dakota '' All prosecutions shall be carried on in the 
name of and by authority of the * 'State of South Dakota." 
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ARTICLE VI. 

BILL OF RIGHTS. 

? 1. All men are born equally free and independent, and 
have certain inherent rights, among which are those of enjoy- 
ing and defending life and liberty, of acquiring and protecting 
property and the pursuit of happiness. To secure these rights 
governments are instituted among men, deriving their just 
powers from the consent of the governed. 

§ 2. No person shall be deprived of life, liberty or prop- 
erty without due process of law. 

§ 3. The right to worship God according to the dictates of 
conscience shall never be infringed. No person shall be denied 
any civil or political right, privilege or position on account of 
his religious opinions, but the liberty of conscience hereby se- 
cured shall not be so construed as to excuse licentiousness, the 
invasion of the rights of others, or justify practices inconsist- 
ent with the peace or safety of the State. 

No person shall be compelled to attend or support any min- 
istry or place of worship against his consent, nor shall any 
preference be given by law to any religious establishment or 
mode of worship. No money or property of the state shall be 
given or appropriated f )r the benefit of any sectarian or re- 
ligious society or institution. 

i 4. The right of petition, and of the people peaceably to 
assemble to consult for the common good and make known their 
opinions, shall never be abridged. 

2 5. Every person may freely speak, write and publish on 
all subjects, being responsible for the abuse of that right. In 
all trials for libel, both civil and criminal, the truth, when pub- 
lished with good motives and for justifiable ends, shall be a suf- 
ficient defense. The jury shall have the right to determine the 
fact and the law under the direction of the court. 

i 6. The right of trial by jury shall remain inviolate, and 
shall extend to all cases at law without regard to the amount 
in controversy, but the legislature may provide for a jury of 
less than twelve in any court not a court of record, and for 
the decision of civil cases by three-fourths of the jury in any 
court. 

? 7. In all criminal prosecutions the accused shall have 
the right to defend in person and by counsel; to demand the 
nature and cause of the accusation against him; to have a copy 
thereof; to meet the witnesses against him face to face; to have 
compulsory process served for obtaining witnesses in his be- 
half, and to a speedy public trial by an impartial jury of the 
county or district in which the offense is alleged to have been 
committed. 

i 8. All persons shall be bailable by sufficient sureties, ex- 
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cept for capital offenses when proof is evident or presumption 
great. The privilege of the writ of habeas corpus shall not be 
suspended unless, when in case of rebellion or invasion, the 
public safety may require it. 

I 9. No person shall be compelled in any criminal case to 
give evidence against himself or be twice put in jeopardy for 
the same offense. 

1 10. No person shall be held for a criminal offense unless 
on the presentment or indictment of the grand jury, or inform 
ation of the public prosecutor, except in cases of impeachment, 
in cases cognizable by county courts, by justices of the peace, 
and in cases arising in the army and navy, or in the militia 
when in actual service in time of war or public danger. Pro- 
vided, that the grand jury may be modified or abolished by law. 

2 11. The right of the people to be secure in their persons, 
houses, papers and effects, against unreasonable searches and 
seizures, shall not be violated, and no warrant shall issue but 
upon probable cause supported by affidavit, particularly de- 
scribing the place to be searched and the person or thing to 
be seized. 

1 12. No ex post facto law, or law impairing the obligation 
of contracts or making any irrevocable grant of privilege, fran- 
chise or immunity shall be passed. 

i 13. Private property shall not be taken for public use, 
or damaged, without j ust compensation as determined by a jury, 
which shall be paid as soon as it can be ascertained and before 
possession is taken. No benefit which may accrue to the owner 
as the result of an improvement made by any private corpora- 
tion shall be considered in fixing the compensation for prop 
erty taken or damaged. The fee of land taken for railroad 
tracks or other highways shall remain in such owners, subject 
to the use for which it is taken. 

i 14. No distiction shall ever be made by law between res 
ident aliens and citizens in reference to the possession, enjoy- 
ment or descent of property. 

2 15. No person shall be imprisoned for debt arising out 
of or founded upon a contract. 

I 16. The military shall be in strict subordination to the 
civil power. No soldier in time of peace shall be quartered in 
any house without consent of the owner, nor in time of war ex- 
cept in the manner prescribed by law. 

I 17. No tax or duty shall be imposed without the consent 
of the people or their representatives in the legislature, and all 
taxation shall be equal and uniform. 

? 18. No law shall be passed granting to any citizen, class 
of citizens or corporation, privileges or immunities which upon 
the same terms shall not equally belong to all citizens or cor 
porations. 
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i 19. Elections shall be free and equal, and no power, civil 
or military, shall at any time interfere to prevent the free ex- 
ercise of the ri^ht of suffrage. Soldiers in t^me of war may 
vote at their post of duty in or out of the state under regula- 
tions to be prescribed by the legislature. 

i 20. All c^^urts shall be open, and every man for an injury 
done him in his property, person or reputation, shall have 
remedy by due course of law, and right and justice adminis- 
tered without denial or delay. 

2 21. No power of suspending laws shall be exercised, un- 
less by the legislature or its authority. 

i 22. No person shall be attainted of treason or felony by 
the legislature. 

i 23. Excessive bail shall not be required, excessive fines 
imposed, nor cruel punishments inflicted. 

i 24. The right of the citizens to bear arms in defense of 
themselves and the state shall not be denied. 

i 25. Treason against the state shall consist only in levy- 
ing war against it, or in adhering to its enemies or in giving 
them aid and comfort. No person shall be convicted of treason 
unless on the testimony of two witnesses to the same overt act, 
or confession in open court. 

I 26. All political power is inherent in the people, and all 
free government is founded on their authority and is instituted 
for their equal protection and benefit, and they have the right 
in lawful and constituted methods to alter or reform their 
forms of government in such manner as they may think proper. 
And the State of South Dakota is an inseparable part of the 
American Union, and the constitution of the United States is 
the supreme law of the land. 

i 27. The blessings of a free government can only be main- 
tained by a firm adherence to justice, moderation, temperance, 
frugality and virtue, and by frequent recurrence to fundamen- 
tal principles. 

ARTICLE VII. 

ELECTIONS AND RIGHT OF SUFFRAGE. 

i 1. Every male person resident of this state who shall be 
of the age of twenty-one years and upwards, not otherwise dis- 
qualified, belonging to either of the following classes, who shall 
be a qualified elector under the laws of the Territory of Dako 
ta at the date of the ratification of this constitution by the peo- 
ple, or who shall have resided in the United States one year, in 
this state six months, in the county thirty days, and in the elec- 
tion precinct where he offers his vote ten days next preceding 
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any election, shall be deemed a qualified elector at such election: 

First. Citizens of the United States. 

Second. Persons of foreign birth who shall have declared 
their intention to become citizens conformably to the laws 
of the United States upon the subject of naturalization. 

i 2. The legislature shall at its first session after the ad- 
mission of the state into the Union, submit to a vote of the 
electors of the state the following question to be voted upon at 
the next general election held thereafter, namely: ** Shall the 
word * male ' be stricken from the article of the constitution re- 
lating to elections and the right of suffrage.'' If a majority of 
the votes cast upon that question are in favor of striking out 
said word **male,'' it shall be stricken out and there shall there- 
after be no distinction between males and females in the exer- 
cise of the right of suffrage at any election in this state. 

i 3. All votes shall be by ballot, but the legislature may 
pro\ide for numbering ballots for the purpose of preventing 
and detecting fraud. 

i 4. All general elections shall be biennial. 

I 5. Electors shall in all cases except treason, felopy or 
breach of the peace, be privileged from arrest during their at- 
tendance at elections and in going to and returning from the 
same. And no elector shall be obliged to do military duty on 
the days of elections except in time of war or public danger. 

? 6. No elector shall be deemed to have lost his residence 
in this state by reason of his absence on business of the United 
States or of this state, or in the military or naval service of the 
United States. 

I 7. No soldier, seaman or marine in the army or navy of 
the United States shall be deemed a resident of this state in con- 
sequence of being stationed therein. 

i 8. No person under guardianship, non compos mentis or 
insane, shall be qualified to vote at any election, nor shall any 
person convicted of treason or felony be qualified to vote at any 
election unless restored to civil rights. 

i 9. Any woman having the qualifications enumerated in 
Section 1, of this article, as to age, residence and citizenship, 
and including those now qualified by the laws of the territory, 
may vote at any election held solely for school purposes, and 
may hold any office in this state except as otherwise provided 
in this constitution. 

ARTICLE VIII. 

EDUCATION AND SCHOOL LANDS. 

? 1. The stability of a republican form of government de- 
pending on the morality and intelligence of the people, it shall 
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be the duty of the legislature to establish and maintain a gen- 
eral and uniform system of public schools, wherein tuition shall 
be without charge, and equally open to all, and to adopt all 
suitable means to secure to the people the advantages and op- 
portunities of education. 

i 2. All proceeds of the sale of public lands that have 
heretofore been or may hereafter be given by the United States 
for the use of public schools in the state; all such per centum 
as may be granted by the United States on the sales of public 
lands; the proceeds of all property that shall fall to the state by 
escheat; the proceeds of all gifts or donations to the state for 
public schools or not otherwise appropriated by the terms of 
the gift; and all property otherwise acquired for public schools, 
shall be and remain a perpetual fund for the maintenance of 
public schools in the state. It shall be deemed a trust fund 
held by the state. The principal shall forever remain inviolate; 
any may be increased, but shall never be diminished, and the 
state shall make good all losses thereof which may in any man- 
ner occur. 

2 3. The interest and income of this fund, together with 
the net proceeds of all fines for violation of state laws and all 
other sums which may be added thereto by law, shall be faith- 
fully used and applied each year for the benefit of the public 
schools of the state, and shall be for this purpose apportioned 
among and between all the several public school corporations 
of the state in proportion to the number of children in each, of 
school age, as may be fixed by law; and no part of the fund, 
either principal or interest, shall ever be diverted, even tem- 
porarily, from this purpose or used for any other purpose what- 
ever than the maintenance of public schools for the equal bene- 
fit of all the people of the state. 

2 4. After one year from the assembling of the first legis- 
lature, the lands granted to the state by the United States for 
the use of public schools may be sold upon the following con- 
ditions and no other: Not more than one- third of all such 
lands shall be sold within the first five years, and no more than 
two- thirds within the first fifteen years after the title thereto is 
vested in the state, and the legislature shall, subject to the pro- 
visions of this article, provide for the sale of the same. 

The commissioner of school and public lands, the state 
auditor and the county superintendent of schools of the counties 
severally, shall constitute boards of appraisal and shall ap- 
praise all school lands within the several counties which they 
may from time to time select and designate for sale at their 
actual value under the terms of sale. 

They shall take care to first select and designate for sale 
the most valuable lands, and they shall ascertain all such lands 
as may be of special and peculiar value, other than agricultural, 
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and cause the proper subdivision of the same in order that the 
largest price may be obtained therefor. 

§ 5. No land shall be sold for less than the appraised 
value, and in no case for less than ten dollars an acre. The pur- 
chaser shall pay one-fourth of the price in cash, and th^ re- 
maining three- fourths as follows: One fourth in five years, 
one-fourth in ten years, and one-fourth in fifteen years; with 
interest thereon at the rate of not less than six per centum per 
annum, payable annually in advance, but all such subdivided 
lands may be sold for cash, provided that upon payment of the 
interest for one full year in advance, the balance of the pur- 
chase price may be paid at any time. All sales shall be at 
public auction to the highest bidder, after sixty day's advertise- 
ment of the same in a newspaper of general circulation in the 
vicinity of the lands to be sold, and one at the seat of govern- 
ment. Such lands as shall not have been specially subdivided 
shall be offered in tracts of not more than eighty acres, and 
those so subdivided in the smallest subdivisions. All lands de- 
signated for sale and not sold within four years after appraisal, 
shall be reappraised by the board of appraisal as hereinbefore 
provided before they are sold. 

i 6. All sales shall be conducted through the office of the 
commissioner of school and public lands as may be prescribed 
by law, and returns of all appraisals and sales shall be made to 
said office. No sale shall operate to convey any right or title 
to any lands for sixty days after the date thereof, nor until the 
same shall have received the approval of the governor in such 
form as may be provided by law. No grant or patent for any 
such lands shall issue until final payment be made. 

? 7. All lands, money or other property donated, granted, 
or received from the United States or any other source for a 
university, agricultural college, normal schools or other educa- 
tional or charitable institution or purpose, and the proceeds of 
all such lands and other property so received from any source, 
shall be and remain perpetual funds, the interest and income of 
which, together with the rents of all such lands as niay remain 
unsold, shall be inviolably appropriated and applied to the spe- 
cific objects of the original grants or gifts. The principal of 
every such fund may be increased, but shall never be dimin- 
ished, and the interest and income only shall be used. Every 
such fund shall be deemed a trust fund held by the state, and 
the state shall make good all losses therefrom that shall in any 
manner occur. 

? 8. All lands mentioned in the pr,eceding section shall be 
appraised and sold in the same manner and by the same officers 
and boards under the same limitations and subject to all the 
conditions as to price, sale and approval provided above for the 
appraisal and sale of lands for the benefit of public schools, but 
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a distinct and separate account shall be kept by the proper of- 
ficers of each of such funds. 

i 9. No lands mentioned in this article shall be leased ex- 
cept for pasturage and meadow purposes, and at public auction 
after notice as hereinbefore provided in case of sale and snail be 
offered in tracts not greater than one section. All rents shall 
be payable annually in advance, and no term of lease shall ex- 
ceed five years, nor shall any lease be valid until it receives the 
approval of the governor. 

§ 10. No claim to any public lands by any trespasser 
thereon by reason of occupancy, cultivation or improvement 
thereof, shall ever be recognized; nor shall compensation ever 
be made on account of any improvement made by such tres- 
passer. 

§ 11. The moneys of the permanent school and other edu- 
cational funds shall be invested only in first mortgages upon 
good improved farm lands within this state as hereinafter pro- 
vided, or in bonds of school corporations within the state, or in 
bonds of the United States or of the State of South Dakota. 
The legislature shall provide by law the method of determining 
the amounts of said funds, which shall be invested from time 
to time in such classes of securities respectively, taking care 
to secure continuous investments as far as possible. 

All moneys of said funds which may from time to time be 
designated for investment in farm mortgages and in the bonds 
of school corporations, shall for such purpose be divided among 
the organized counties of the state in proportion to population 
as nearly as provisions by law to secure continuous investments 
may permit. The several counties shall hold and manage the 
same as trust funds, and they shall be and remain responsible 
and accountable for the principal and interest of all such moneys 
received by them from the date to [of] receipt until returned 
because not loaned; and in case of loss of any money so appor- 
tioned to any county, such county shall make the same good 
out of its common revenue. Counties shall invest said money 
in bonds of school corporations, or in first mortgages upon good 
improved farm lands within their limits respectively; but no 
farm loan shall exceed five hundred dollars to any one person, 
nor shall it exceed one half the valuation of the land as assessed 
for taxation, and the rate of interest shall not be less than six per 
centum per annum, and shall be such other and higher rate as 
the legislature may provide, and shall be payable semi-annually 
on the first day of January and July; Provided, that wherever 
there are moneys of said fund in any county amounting to 
one thousand dollars that cannot be loaned according to the 
provisions of this section and any law pursuant theretx), the 
said sum may be returned to the state treasurer to be intrusted 
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to some other county or counties, or otherwise invested under 
the provisions of this section. 

Each county shall semi-annually, on the first day of Janu- 
ary and July, render an account of the condition of the funds 
intrusted to it to the auditor of state, and at the same time pay 
to or account to the state treasurer for the interest due on all 
funds intrusted to it. 

The legislature may provide by general law that counties 
may retain from interest collected in excess of six per centum 
per annum upon all said funds intrusted to them, not to exceed 
one per centum per annum. But no county shall be exempted 
from the obligation to make semi-annual payments to the state 
treasury of interest at the rate provided by law for such loans, 
except only said one per centum, and in no case shall the in- 
terest so to be paid be less than six per centum per annum. 

The legislature shall provide by law for the safe invest- 
ment of the permanent school and other educational funds, and 
for the prompt collection of interest and income thereof, and to 
carry out the objects and provisions of this section. 

I 12. The governor may disapprove any sale, lease or in- 
vestment other than such as are intrusted to the counties. 

i 13. All losses to the permanent school or other educa- 
tional funds of this state which shall have been occasioned by the 
defalcation, negligence, mismanagement or fraud of the agents 
or officers controlling and managing the same, shall be audited 
by the proper authorities of the state. The amount so audited 
shall be a permanent funded debt against the state in favor of 
the fund sustaining the loss upon which not less than six per 
centum of annual interest shall be paid. The amount of indebt- 
edness so created shall not be counted as a part of the indebt- 
edness mentioned in Article XIII., Sec. 2. 

i 14. The legislature shall provide by law for the protec- 
tion of the school lands from trespass or unlawful appropria- 
tion, and for their defense against all unauthorized claims or 
efforts to divert them from the school fund. 

i 15. The legislature shall make such provisions by gen- 
eral taxation, and by authorizing the school corporations to levy 
such additional taxes, as with the income from the permanent 
school fund shall secure a thorough and efficient system of com- 
mon schools throughout the state. 

i 16. No appropriation of lands, money or other property 
or credits to aid any sectarian school shall ever be made by the 
state, or any county or municipality within the state, nor shall 
the state or any county or municipality within the state accept 
any grant, conveyance, gift or bequest of lands, money or other 
property to be used for sectarian purposes, and no sectarian 
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instruction shall be allowed in any school or institution aided 
or supported by the state. 

i 17. No teacher, state, county, township or district school 
officer shall be interested in the sale, proceeds or profits of any 
book, apparatus or furniture used or to be used in any school in 
this state, under such penalties as shall be provided by law. 



ARTICLE IX. 

COUNTY AND TOWNSHIP ORGANIZATION. 

i 1. The legislature shall provide by general law for or- 
ganizing new counties, locating the county seats thereof and 
changing county lines; but no new counties shall be organized 
so as to include an area of less than twenty-four congressional 
townships, as near as may be without dividing a township or 
fractional township, nor shall the boundaries of any organized 
county be changed so as to reduce the same to a less area than 
above specified. All changes in county boundaries in counties 
already organized, before taking effect, shall be submitted to 
the electors of the county or counties to be affected thereby, at 
the next general election thereafter and be adopted by a ma- 
jority of the votes cast in each county at such election. Coun- 
ties now organized shall remain as they are unless chdiuged ac- 
cording to the above provisions. 

? 2. In counties already organized where the county seat 
has not been located by a majority vote, it shall be the duty of 
the county board to submit the location of the county seat to 
the electors of said count)' at a general election. The place re- 
ceiving a majority of all votes cast at said election shall be 
the county seat of said county. 

2 3. Whenever a majority of the legal voters of any or- 
ganized county shall petition the county board to change the lo- 
cation of the county seat which has once been located by a ma- 
jority vote, specifying the place to which it is to be changed, 
said county board shall submit the same to the people of said 
county at the next general election, and if the proposition to 
change the county seat be ratified by two thirds of the votes 
cast at said elejction, then the county seat shall be changed, 
otherwise not. A proposition to change the location of the 
county seat of any organized county shall not again be submit- 
ted before the expiration of four years. 

i 4. The legislature shall provide by general law for or- 
ganizing the counties into townships, having due regard ^for 
congressional township lines and natural boundaries, and when- 
ever the population is sufficient and the natural boundaries will 
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permit, the civil townships shall be co extensive with the con- 
gressional townships. 

i 5. In each organized county at the first general election 
held after the admission of the State of South Dakota into the 
Union, and every two years thereafter, there shall be elected a 
clerk of the court, sheriff, county auditor, register of deeds, 
treasurer, state's attorney, surveyor, coroner, and superintend- 
ent of schools, whose terms of office respectively shall be two 
years, and except the clerk of the court, no person shall be eli- 
gible for more than four years in succession to any of the 
above named offices. 

i 6. The legislature shall provide by general law for such 
county, township and district officers as may be deemed neces- 
sary, and shall prescribe the duties and compensation of all 
county, township and district officers. 

i 7. All county, township and district officers shall be 
electors in the county, township or district in which they are 
elected, provided that nothing in this section shall prevent the 
holding of school offices by any person, as provided in section 
9, Article vii. 

ARTICLE X. 

MUNICIPAL CORPORATIONS. 

i 1. The legislature shall provide by general law6 for the 
organization and classification of municipal corporations. The 
number of such classes shall not exceed four, and the powers 
of each class shall be defined by general laws, so that no such 
corporations shall have any powers, or be subject to any re- 
strictions other than those of all corporations of the same class. 
The legislature shall restrict the power of such corporations to 
levy taxes and assessments, borrow money and contract debts, 
so as to prevent the abuse of such power. 

i 2. Except as otherwise provided in this constitution, no 
tax or assessment shall be levied or collected, or debts con- 
tracted by municipal corporations, except in pursuance of law, 
for public purposes specified by law; nor shall money raised by 
taxation, loan or assessment for one purpose ever be diverted 
to any other. 

i 3. No street passenger railway or telegraph or telephone 
lines shall be constructed within the limits of any village, town 
or city without the consent of its local authorities. 

ARTICLE XI. 

REVENUE AND FINANCE. 

? 1. The legislature shall provide for an annual tax suffic- 
ient to defray the estimated ordinary expenses of the state, for 
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each year, not to exceed in any one year two mills on each dol- 
lar of the assessed valuation of all taxable property in the state, 
to be ascertained by the last assessment made for state and 
county purposes. 

And whenever it shall appear that such ordinary expenses 
shall exceed the income of the state for such year, the legisla- 
ture shall provide for levying a tax for the ensuing year, suf- 
ficient with other sources of income, to pay the deficiency of 
the preceding year, together with the estimated expenses of 
such ensuing year. And for the purpose of paying the public 
debt, the legislature shall provide for levying a tax annually, 
sufiicient to pay the annual interest and the principal of such 
debt within ten years from the final passage of the law creat- 
ing the debt, provided that the annual tax for the payment of 
the interest and principal of the public debt shall not exceed in 
any one year two mills on each dollar of the assessed valuation 
of all taxable property in the state as ascertained by the last 
assessment made for the state and county purposes. 

i 2. All taxes to be raised in this state shall be uniform 
on all real and personal property, according to its value in 
money, to be ascertained by such rules of appraisement and 
assessment as may be prescribed by the legislature by general 
law, so that every person and corporation shall pay a tax in 
proportion to the value of his, her or its property. And the 
legislature shall provide by general law for the assessing and 
levying of taxes on all corporation property as near as may be 
by the same methods as are provided for assessing and levying 
of taxes on individual property. 

2 3. The power to tax corporations and corporate property 
shall not be surrendered or suspended by any contract or grant 
to which the state shall be a party. 

§ 4. The legislature shall provide for taxing all moneys, 
credits, investments in bonds, stocks, joint stock companies, or 
otherwise; and also for taxing the notes and bills discounted or 
purchased, moneys loaned and all other property, effects or 
dues of every description, of all banks and of all bankers, so 
that all property employed in banking shall always be subject 
to a taxation equal to that imposed on the property of indi- 
viduals. 

i 5. The property of the United States and of the state, 
county, and municipal corporations, both real and personal, 
shall be exempt from taxation. 

§ 6. The legislature shall, by general law, exempt from 
taxation, property used exclusively for agricultural and. horti- 
cultural societies, for school, religious, cemetery and charita- 
ble purposes, and personal property to any amount not exceed- 
ing in value two hundred dollars, for each individual liable to 
taxation. 
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2 7. All laws exempting property from taxation, other than 
that enumerated in Sections 5 and 6 of this article, shall be 
void. 

i 8. No tax shall be levied except in pursuance of a law, 
which shall distinctly state the object of the same, to which the 
tax only shall be applied. 

{ 9. All taxes levied and collected for state purposes shall 
be paid into the state treasury. No indebtedness shall be in- 
curred or money expended by the state, and no warrant shall 
be drawn upon the state treasurer except in pursuance of an 
appropriation for the specific purpose first made. The legisla- 
ture shall provide by suitable enactment for carrying this sec- 
tion into effect. 

I 10. The legislature may vest the corporate authority of 
cities, towns and villages with power to make local improve- 
ments by special taxation of contiguous property or otherwise. 
For all corporate purposes, all municipal corporations may be 
vested with authority to assess and collect taxes; but such tax 
shall be uniform in respect to persons and property within the 
jurisdiction of the body levying the same. 

i 11. The making of profit, directly or indirectly, out of 
state, county, city, town or school district money, or using the 
same for any purpose not authorized by law, shall be deemed a 
felony and shall be punished as provided by law. 

I 12. An accurate statement of the receipts and expendi- 
tures of the public moneys shall be published annually in such 
manner as the legislature may provide. 

ARTICLE XII. 

< 

PUBLIC ACCOUNTS AND EXPENDITURES. 

i 1. No money shall be paid out of the treasury except 
upon appropriation by law and on warrant drawn by the 
proper officer. 

i 2. The general appropriation bill shall embrace nothing 
but -appropriations for ordinary expenses of the executive, leg- 
islative and judicial departments of the state, the current ex- 
penses of state institutions, interest on the public debt, and for 
common schools. All other appropriations shall be made by 
separate bills, each embracing but one object, and shall require 
a two-thirds vote of all the members of each branch of the leg- 
islature. 

i 3. The legislature shall never grant any extra compen- 
sation to any public officer, employe, agent or contractor after 
the services shall have been rendered or the contract entered 
into, nor authorize the payment of any claims or part 



Xlii THE CONSTITUTION. 

thereof created against the state, under any agreement or con- 
tract made without express authority of law, and all such un- 
authorized agreements or contracts shall be null and void; nor 
shall the compensation of any public officer be increased or di- 
minished during his term of office; Provided, hoivever, that the 
legislature may make appropritions for expenditures incurred 
in suppressing insurrection or repelling invasion. 

? 4. An itemized statement of all receipts and expendi- 
tures of the public moneys shall be published annually in such 
manner as the legislature shall provide, and such statements 
shall be submitted to the legislature at the begiuning of each 
regular session by the governor with his message. 



ARTICLE XIII. 

PUBLIC INDEBTEDNESS. 

? 1. Neither the State nor any county, township or iriunic- 
ipality shall loan or give its credit or make donations to or in 
aid of any individual, association or corporation except for the 
necessary support of the poor, nor subscribe to or become the 
owner of the capital stock of any association or corporation, 
nor pay or become responsible for the debt or liability of any 
individual, association or corporation; Provided, that the State 
may assume or pay such debt or liability when incurred in time 
of war for the defense of the State. Nor shall the state engage 
in any work of internal improvement 

§ 2. For the purpose of defraying extraordinary expenses 
and making public improvements, or to meet casual deficits or 
failure in revenue, the State may contract debts never to ex- 
ceed, with previous debts, in the aggregate $100,000, and no 
greater indebtedness shall be incurred except for the purpose 
of repelling invasion, suppressing insurrection, or defending the 
State or the United States in war, and orovision shall be made 
by law for the payment of the interest annually, and the prin- 
cipal when due, by tax levied for the pui'pose, or from 
other sources of revenue; which law providing for the payment 
of such interest and principal by such tax or otherwise shall be 
irrepealable until such debt is paid; Provided, however, the State 
of South Dakota shall have the power to refund the territorial 
debt assumed by the State of South Dakota, by bonds of the 
State of South Dakota. 

§ 3. That the indebtedness of the State of South Dakota, 
limited by Sec. 2 of this article shall be in addition to the debt 
of the Territory of Dakota assumed by and agreed to be paid 
by South Dakota. 

i 4. The debt of any county, city, town, school district or 
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other subdivision, shall never exceed five per centum upon the 
assessed value of the taxable property th^^rein. 

In estimating the amount of indebtedness which a munici- 
pality or subdivision may incur, the amount of indebtedness 
contracted prior to the adoption of this constitution shall be in 
eluded. 

i 5. Any city, county, town, school district or any other 
subdivision incurring indebtedness shall, at or before the time 
of so doing, provide for the collection of an annual tax suffic- 
ient to pay the interest and also the principal thereof when 
due, and all laws or ordinances providing -for the payment of 
the interest or principal of any debt shall be irrepealable until 
such debt be paid. 

i 6. In order that the payment of the debts and liabilities 
contracted or incurred by and in behalf of the Territory of Da- 
kota may be justly and equitably provided for and made, and 
in pursuance of the requirements of an act of Congress ap- 
proved Feb. 22, 1889, entitled, **An Act to provide for the di- 
vision of Dakota into two states and tc> enable the people of 
North Dakota, South Dakota, Montana and Washington to 
form constitutions and state governments and to be admitted 
into the Union on an equal footing with the original states, and 
to make donations of public lands to such states,'' the states of 
North Dakota and South Dakota, by proceedings of a joint 
commission, duly appointed under said act, the sessions whereof 
were held at Bismarck in said State of North Dakota, from 
July 16, 1889, to July 31, 1889, inclusive, have agreed to the 
following adjustment of the amounts of the debts and liabilities 
of the Territory of Dakota which shall be assumed and paid by 
each of the states of North Dakota and South Dakota respect- 
ively, to- wit: 

1. This agreement shall take effect and be in force from 
and after the admission into the Union, as one of the United 
States of America, of either the State of North Dakota or the 
State of South Dakota. 

2. The words '*State of North Dakota" wherever used in 
this agreement, shall be taken to mean the Territory of North 
Dakota, in case the State of South Dakota shall be admitted 
into the Union prior to the admission into the Union of the 
State of North Dakota; and the words **State of South Dakota" 
wherever used in this agreement, shall be taken to mean the 
Territory of South Dakota in case the State of North Dakota 
shall be admitted into the Union prior to the admission into 
the Union of the State of South Dakota. 

3. The said State of North Dakota shall assume and pay 
all bonds issued by the Territory of Dakota to provide funds 
for the purchase, construction, repairs or maintenance of such 
public institutions, grounds or buildings as are located within 
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the boundaries of North Dakota, and shall pay all warrants is- 
sued under and by virtue of that certain act of the legislative 
assembly of the Territory of Dakota, approved March 3, 1889, 
entitled, **AnAct to provide for the refunding of outstanding 
warrants drawn on the capitol building fund/' 

4. The said Skate of South Dakota shall assume and pay 
all bonds issued by the Territory of Dakota to provide funds 
for the purchase, construction, repairs or maintenance of such 
public institutions, grounds or buildings as are located within 
the boundaries of South Dakota. 

5. That is to say: The State of North Dakota shall as- 
sume and pay the following bonds and indebtedness, to-wit: 
Bonds issued on account of the hospital for insane at James- 
town, North Dakota, the face aggregate of which is two hun- 
dred and sixty-six thousand dollars; also, bonds issued on ac- 
count of the North Dakota University at Grand Porks, North 
Dakota, the face aggregate of which is ninety- six thousand 
seven hundred dollars; also, bonds issued on account of the 
penitentiary at Bismarck, North Dakota, the face aggregate of 
which is ninety-three thousand six hundred dollars; also, re- 
funding capitol building warrants dated April 1, 1889, eighty- 
three thousand five hundred and seven dollars and forty-six 
cents. 

And the State of South Dakota shall assume and pay the 
following bonds and indebtedness, towit: Bonds issued on ac- 
count of the Hospital for the Insane at Yankton, South Dakota, 
the face aggregate of which is two hundred and ten thousand 
dollars; also, bonds issued on account of the school for deaf 
mutes at Sioux Falls, South Dakota, the face aggregate of 
which is fifty-one thousand dollars; also, bonds issued on ac- 
count of the university at Vermillion, South Dakota, the face 
aggregate of which is seventy-five thousand doUais; also, 
bonds issued on account of the penitentiary at Sioux Falls, 
South Dakota, the face aggregate of which is ninety-four thou- 
sand three hundred dollars; also, bonds issued on account of 
agricultural college at Brookings, South Dakota, the face ag 
gregate of which is ninety- seven thousand five hundred dollars, 
also, bonds issued on account of the normal school at Madison, 
South Dakota, the face aggregate of which is forty -nine thou- 
sand four hundred dollars; also, bonds issued on account of [the] 
school of mines at Rapid City, South Dakota, the face aggre- 
gate of which is thirty-three thousand dollars; also, bonds is- 
sued on account of the reform school at Plankinton, South Da- 
kota, the face aggregate of which is thirty thousand dollars; 
also, bonds issued on account of the normal school at Spearfish, 
South Dakota, the face aggregate of which is twenty-five thou 
sand dollars; also, bonds issued on account of the soldier's 
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home at Hot Springs, South Dakota, the face aggregate of 
which is forty-five thousand dollars. 

6. The states of North Dakota and South Dakota shall 
pay one-half each of all liabilities now existing or hereafter 
and prior to the taking effect of this agreement incurred, ex- 
cept those heretofore and hereafter incurred on account of pub- 
lic institutions, grounds or buildings, except as otherwise here- 
in specifically provided. 

7. The State of South Dakota shall pay to the State of 
North Dakota forty-six thousand five hundred dollars on ac- 
count of the excess of territorial appropriations for the perman- 
ent improvement of territorial institutions which under this 
agreement will go to South Dakota, and in full of the undivided 
one-half interest of North Dakota in the territorial library, and 
in full settlement of unbalanced accounts, and of all claims 
against the territory of whatever nature, legal or equitable, 
arising out of the alleged erroneous or unlawful taxation of 
the Northern Pacific railroad lands, and the payment of said 
amount shall discharge and exempt the State of South Dakota 
from all liability for or on account of the several matters here- 
inbefore referred to; nor shall either state be called upon to pay 
or answer to any portion of liability hereafter arising or ac- 
cruing on account of transactions heretofore had, which lia- 
bility would be a liability of the territory of Dakota had such 
territory remained in existence, and which liability shall grow 
out of matters connected with any public institution, grounds 
or buildings of the territory situated or located within the 
boundaries of the other state. 

8. A final adjustment of accounts shall be made upon the 
following basis: North Dakota shall be charged with all sums 
paid on account of the public institutions, grounds or build- 
ings located within its boundaries on account of the current ap- 
propriations since March 8, 1889; and South Dakota shall be 
charged with all sums paid on account of public institutions, 
grounds or buildings located within its boundaries on the same 
account and during the same time. Each state shall be charged 
with one-half of all other expenses of the territorial govern- 
ment during the same time. AH moneys paid into the treasury 
during the period from March 8, 1889, to the time of taking ef- 
fect of this agreement by any county, municipality or person 
within the limits of the proposed State of North Dakota, shall 
be credited to the State of North Dakota; and all sums paid in 
to said treasury within the same time by any county, munici- 
pality or person within the limits of the proposed State of 
South Dakota shall be credited to the State of South Dakota; 
except that any and all taxes on gross earnings paid into said 
treasury by railroad corporations since the eighth day of March, 
1889, based upon earnings of years prior to 1888, under and by 
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virtue of the act of the legislative assembly of the Territory of 
Dakota, approved March 7, 1889, and entitled '* An Act provid- 
ing for the levy and collection of taxes upon property of rail 
road companies in this territory," being Chapter 107 of the 
Session Laws of 1889, (that is, the part of such sum going to 
the territory) shall be equally divided between the states of 
North Dakota and South Dakota, and all taxes heretofore or 
hereafter paid into the said treasury under and by virtue of the 
act last mentioned, based on the gross earnings of the year 
1888. shall be distributed as already provided by law, except 
that so much thereof as goes to the territorial treasury shall 
be divided as follows. North Dakota shall have so [much] 
thereof as shall be or has been paid by railroads within the lim- 
its of the proposed State of North Dakota and South Dakota 
so much thereof as shall be or has been paid by railroads with- 
in the limits of the proposed State of South Dakota. Each 
state shall be credited also with all balances of appropriations 
made by the seventeenth legislative assembly of the Territory 
of Dakota for the account of public institutions, grounds or 
buildings situated within its limits, remaining unexpended on 
March 8, 1889. If there be any indebtedness except the in 
debtedness represented by the bonds and refunding warrants 
hereinbefore mentioned, each state shall at the time of such 
final adjustment of accounts, assume its share of said indebt- 
edness as determined by the amount paid on account of the 
public institutions, grounds or buildings of such state in excess 
of the receipts from counties, municipalities, railroad corpora 
tions or persons within the limits of said state as provided in 
this article; and if there should be a surplus at the time of such 
final adjustment, each state shall be entitled to the amounts re- 
ceived from counties, municipalities, railroad corporations or 
persons within its limits over and above the amount charged 
to it. 

'i 7. And the State of South Dakota hereby obligates itself, 
to pay such part of the debts and liabilities of the territory of 
Dakota as is declared by the foregoing agreement to be its pro- 
portion thereof, the same as if such proportion had been orig- 
inally created by said State of South Dakota as its own debt or 
liability. 

§ 8. The territorial treasurer is hereby authorized and em- 
pow^ed to issue refunding bonds to the amount of $107,500, 
bearing interest not to exceed the rate of four per cent per an- 
num, for the purpose of refunding the following described in- 
debtedness of the territory of Dakota, to- wit: 

Seventy-seven thousand five hundred dollars 5 per cent bonds, 
dated May 1, 1883, issued for the construction of the west wing 
of the insane hospital at Yankton, and 130,000 6 per cent bonds, 
dated May 1, 1883, issued for permanent improvements [of the] 
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Dakota penitentiary at Sioux Falls, such refunding bonds, if 
issued, to run for not more than twenty years, and shall be ex- 
ecuted by the governor and treasurer of the territory, and shall 
be attested by the secretary under the great seal of the terri- 
tory. 

In case such bonds are issued by the territorial treasurer 
as hereinbefore set forth, before the first day of October, 1889, 
then upon the admission of South Dakota as a state it shall as- 
sume and pay said bonds in lieu of the aforesaid territorial in- 
debtedness. 



ARTICLE XIV. 

j STATE INSTITUTIONS. 

? 1. The charitable and penal institutions of the state of 
South Dakota shall consist of a penitentiary, insane hospital, 
j a school for the deaf and dumb, a school for the blind and a re- 
form school. 

i 2. The state institutions provided for in the preceding 
section shall be under the control of a state board of charities 
and corrections, under such rules and restrictions as the legis- 
lature shall provide; such board to consist of not to exceed five 
members, to be appointed by the governor and confirmed by 
the senate, and whose compensation shall be fixed by law. 

i 3. The state university, the agricultural college, the 
normal schools and all other educational institutions that may 
be sustained either wholly or in part by the state shall be un- 
der the control of a board of nine members, appointed by the 
governor and confirmed by the senate, to be designated tlae re- 
gents of education. They shall hold their office for six years, 
. three retiring every second year. 

The regents in connection with the faculty of each institu- 
tions shall fix the course of study in the same. 

The compensation of the regents shall be fixed by the legis- 
lature. 

i 4. The regents shall appoint a board of five members 
for each institution under their control, to be designated the 
board of trustees. They shall hold office for five years, one 
member retiring annually. The trustees of each institution 
shall appoint the faculty of the same, and shall provide for the 
current management of the institution, but all appointments 
and removals must have the approval of the regents to be valid. 
The trustees of the several institutions shall receive no com- 
pensation for their services, but they shall be reimbursed for 
all expenses incurred in the discharge of their duties, upon pre- 
senting an itemized account of the same to the proper officer. 
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Each board of trustees at its first meeting shall decide by lot 
the order in which its members shall retire from office. 

i 5. The legislature shall provide that the science of min- 
ing and metallurgy be taught in at least one institution of learn- 
ing under the pacronage of the state. 

ARTICLE XV. 

MILITIA. 

§ 1. The militia of the State of South Dakota shall consist 
of all able-bodied male persons residing in the state, between 
the ages of eighteen and forty-five years, except such per- 
sons as now are, or hereafter may be, exempted by the laws of 
the United States or of this state. 

i 2. The legislature shall provide by law for the enroll- 
ment, uniforming, equipment and discipline of the militia, and 
the establishment of volunteer and such other organizations or 
both, as may be deemed necessary for the protection of the state, 
the presei vation of order and the efficiency and good of the ser 
vice. 

§3. The legislature in providing for the organization of 
the militia shall conform, as nearly as practicable, to the regu- 
lations for the government of the armies of the United States. 

i 4. All militia officers shall be commissioned by the gov- 
ernor and may hold their commissions for such period of time 
as the legislature may provide, subject to removal by the gov- 
ernor for cause, to be first ascertained by a court-martial pur- 
suant to law. 

§ 5. The militia shall in [all] cases except treason, felony 
or breach of the peace, be privileged from arrest during their 
attendan<5e at muster and elections, and in going to and re- 
turning from the same. 

i 6. All military records, banners and relics of the state, 
except when in lawful use, shall be preserved in the office of 
the adjutant general as an enduring memorial of the patriotism 
and valor of South Dakota; and it shall be the duty of the legis- 
lature to provide by law for the safe keeping of the same. 

i 7. No person having conscientious scruples against bear- 
ing arms shall be compelled to do military duty in time of 
peace. 

ARTICLE XVI. 

IMPEACHMENT AND REMOVAL FROM OFFICE. 

i 1. The house of representatives shall have the sole 
power of impeachment. 

The concurrence of a majority of all members elected shall 
be necessary to an impeachment. 
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2 2. All impeachments shall be tried by the senate. When 
sitting for that purpose the senators shall be upon oath or af- 
firmation to do justice according to law and evidence. No per- 
son shall be convicted without the concurrence of two-thirds of 
the members elected. When the governor or lieutenant gover- 
nor is on trial the presiding judge of the supreme court shall 
preside. 

i 3. The governor and other state and judicial officers 
except county judges, justices of the peace and police magis- 
trates shall be liable to impeachment for drunkenness, crimes, 
corrupt conduct, or malfeastoce or misdemeanor in office, but 
judgment in such cases shall not extend further than to re- 
moval from office and disqualification to hold any office of trust 
or profit under the state. The person accused whether convict- 
ed or acquitted, shall nevertheless be liable to indictment, trial, 
judgment and punishment according to law. 

I 4. All officers not liable to impeachment shall be subject 
to removal for misconduct or malfeasance or crime or misde- 
meanor in office or for drunkenness or gross incompetency, in 
such manner as may be provided by law. 

I 5. No officer shall exercise the duties of his office after 
he shall have been impeached and before his acquittal. 

I 6. On trial of an impeachment against the governor the 
lieutenant governor shall not act as a member of the court. 

i 7. No person shall be tried on impeachment before he 
shall have been served with a copy thereof at least twenty days 
previous to the day set for trial. 

I 8. No person shall be liable to impeachment twice for 
the s^ime offense. , 

ARTICLE XVII. 

CORPORATIONS. 

i 1. No corporation shall be created or have its charter 
extended, changed or amended by special laws except those for 
charitable, educational, penal or reformatory purposes, which 
are to be and remain under the patronage and control of the 
state; but the legislature shall provide by general laws for the 
organization of all corporations hereafter to be created. 

i 2. All existing charters, or grants of special or exclusive 
privileges, under which a bona fide organization shall not have 
taken place and business been commenced in good faith at the 
time this constitution takes effect, shall thereafter have no 
validity. 

i 3. The legislature shall not remit the forfeiture of the 
charter of any corporation now existing nor alter or amend the 
same nor pass any other general or special law for the benefit of 
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such corporation, except upon the condition that such corpora 
tion shall thereafter hold its charter subject to the provisions 
of this constitution. 

i 4. The exercise of the ri^ht of eminent domain shall 
never be abridged or so construed as to prevent the legislature 
from taking the property and franchises of incorporated com- 
panies and subjecting them to public use, the same as the pro- 
perty of individuals, and the exercise of the police power of 
the state shall never be abridged or so construed as to permit 
corporations to conduct their business in such manner as to in- 
fringe the equal rights of individuals or the general well being 
of the state. 

i 5. In all elections for directors or managers of a corpor 
ation each member or shareholder may cast the whole number 
of his votes for one candidate, or distribute them upon two or 
more c^indidates as he may prefer. 

i 6. No foreign corporation shall do any business in this 
state without having one or more known places of business and 
an authorized agent or agents in the same upon whom process 
may be served. 

i 7. No corporation shall engage in any business other 
than that expressly authorized in its charter, nor shall it take 
or hold any real estate except such as may be necessary 
and proper for its legitimate business. 

I 8. No corporation shall issue stocks or bonds except for 
money, labor done, or money or property actually received; 
and all ficticious increase of stock or indebtedness shall be void. 
The stock and indebtedness of corporations shall not be in- 
creased except in pursuance of general law nor withou^fc the 
consent of the persons holding the larger amount in value of 
the stock first obtained, at a meeting to be held after sixty 
days' notice given in pursuance of law. 

§ 9. The legislature shall have the power to alter, revise 
or annul any charter of any corporation now existing and re- 
vokable at the taking effect of this constitution, or any that 
may be created, whenever in their opinion it may be injurious 
to the citizens of this state, in such a manner, however, that no 
injustice shall be done to the incorporators. No law hereafter 
enacted shall create, renew or extend the charter of more than 
one corporation. 

? 10. No law shall be passed by the legislature granting 
the right to construct and operate a street railroad within any 
city, town or incorporated village without requiring the con- 
sent of the local authorities having the control of the street or 
highway proposed to be occupied by snid such street railroad. 

§ 11. Any association or corporation organized for the 
purpose, or any individual, shall have the right to construct 
and maintain lines of telegraph in this state, and to. connect 
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the same with other lines; and the legislature shall by general 
law of uniform operation provide reasonable regulations to give 
full effect to this section. No telegraph company shall consol- 
idate with or hold a controlling interest in the stock or bonds 
of any other telegraph company owning a competing line, or 
acquire by purchase or otherwise any other competing line of 
telegraph. 

i 12. Every railroad corporation organized or doing busi- 
ness in this state under the laws or authority thereof shall have 
and maintain a public office or place in this State for the trans- 
action of its business, where transfers of its stocks shall be 
made and in which shall be kept for public inspection books in 
which shall be recorded the amount of capital stock subscribed, 
and by whom; the names of the owners of its stock, and the 
amount owned by them respectively; the amount of stock paid 
in, and by whom; the transfers of said stock; the amount of its 
assets and liabilities, and the names and place of residence of 
its officers. The directors of every railroad corporation shall 
annually make a report, under oath, to the auditor of public 
accounts or some officer or officers to be designated by law, of 
all their acts and doings, which report shall include such mat- 
ters relating to railroads as may be prescribed by law, and the 
legislature shall pass laws enforcing by suitable penalties the 
provisions of this section. 

S 13. The rolling stock and all other movable property be- 
longing to any railroad company or corporation in this State 
sh,all be considered personal property, and shall be liable to 
execution and sale in the same manner as the personal property 
of individuals, and the legislature shall pass no laws exempting 
such property from execution and sale. 

2 14. No railroad corporation shall consolidate its stock, 
property or franchises with any other railroad corporation 
owning a parallel or competing line; and in no case shall any 
consolidation take place except upon public notice given out, 
at least sixty days to all stockholders in such manner as may 
be provided by law. Any attempt to evade the provisions of 
this section, by any railroad corporation, by lease or otherwise, 
shall work a forfeiture of its charter. 

2 15. Railways heretofore constructed or that may hereaf- 
ter be constructed, in this state, are hereby declared public 
highways, and all railroads and transportation companies are 
declared to be common carriers and subject to legislative con- 
trol; and the legislature shall have power to enact laws regu- 
lating and controlling the rates of charges for Ihe transporta- 
tion of passengers and freight as such common carrier from 
one point to another in this state. 

I 16. Any association or corporation organized for the 
purpose shall have the right to construct and operate a rail- 
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road between any points within this state, and to connect at 
the state line with railroads of other states. Every railroad 
company shall have the right with its road to intersect, connect 
with, or cross any other railroad, and shall receive and trans- 
port each the other's passengers, tonnage and cars, loaded or 
empty, without delay or discrimination. 

2 17. The legislature shall pass laws to correct abuses and 
prevent discrimination and extortion in the rates of freight and 
passenger tariffs on the different railroads in this state, and 
enforce such laws by adequate penalties, to the extent, if nec- 
essary for that purpose, of forfeiture of their property and 
franchises. 

§ 18. Municipal and other corporations and individuals in- 
vested with the privilege of taking private property for public 
use shall make just compensation for property taken, injured 
or destroyed, by the construction or enlargement of their works, 
highways or improvements, which compensation shall be paid or 
secured before such taking, injury or destruction. The leg- 
islature is hereby prohibited from depriving any person of an 
appeal from any preliminary assessment of damages against 
any such corporation or individuals made by viewers or other- 
wise, and the amount of such damages in all cases of appeal 
shall, on the demand of either party, be determined by a jury 
as in other civil cases. 

§ 19. The term '^corporations" as used in this article shall 
be construed to include all joint stock companies or associations 
having any of the powers or privileges of corporations not pos 
sessed by individuals or partnerships. 



ARTICLE XVIII. 

BANKING AND CURRENCY. 

? 1. If a general banking law shall be enacted it shall 
provide for the registry and countersigning by an officer of 
this State of all bills or paper credit designed to circulate as 
money, and require security to the full amount thereof, to be 
deposited with the state treasurer, in the approved securities 
of the state or of the United States, to be rated at ten per 
centum below their par value, and in case of their depreciation 
the deficiency shall be made good by depositing additional se- 
curities. 

§ 2. Every bank, banking company or corporation shall 
be required to cease all banking operation within twenty years 
from the time of its organization, and promptly thereafter close 
its business, but shall have corporate capacity to sue or be sued 
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until its business is fully closed, but the legislature may pro- 
vide by general law for the reorganization of such banks. 

I 3. The shareholders or stockholders of any banking cor- 
poration shall be held indi\ddually responsible and liable for all 
contracts, debts and engagements of such corporation to the 
extent of the amount of their stock therein, at the par value 
thereof, in addition to the amount invested in such shares or 
stock; and snch individual liabilities shall continue for one 
year after any transfer or sale of stock by any stockholder or 
stockholders. 

ARTICLE XIX. 

CONGRESSIONAL AND LEGISLATIVE APPORTIONMENT. 

I 1. Until otherwise provided by law, the members of the 
house of representatives of the United States, apportioned to 
this state, shall be elected by the state at large. 

I 2. Until otherwise provided by law, the senatorial and 
representative districts shall be formed, and the senators and 
representatives shall be apportioned, as follows: 

SENATORIAL DISTRICTS. 

District No. 1 shall consist of the county of Union and be 
entitled to one senator. 

District No. 2 shall consist of the county of Clay, and be 
entitled to one senator. 

District No. 3 shall consist of the county of Yankton, and 
be entitled to one senator. 

District No. 4 shall consist of the county of Bon Homme, 
and be entitled to one senator. 

District No. 5 shall consist of the county of Lincoln, and 
be entitled to one senator. 

District No. 6 shall consist of the county of Turner, and be 
entitled to one senator. 

District No. 7 shall consist of the county of Hutchinson, 
and be entitled to one senator. 

District No. 8 shall consist of the counties of Charles Mix 
and Douglas, and be entitled to one senator. 

District No. 9 shall consist of the county of Minnehaha, 
and be entitled to two senators. 

District No. 10 shall consist of the county of McCook, and 
be entitled to one senator. 

District No. 11 shall consist of the county of Hanson, and 
be entitled to one senator. 

District No. 12 shall consist of the county of Davison, and 
be entitled to one senator. 



liv THE CONSTITUTION. 

District No. 13 shall consist of the county of Aurora, and 
be entitled to one senator. 

District No. 1,4 shall consist of the county of Brule, and be 
entitled to one senator. 

District No. 15 shall consist of the county of Moody, and 
be entitled to one senator. 

District No. 16 shall consist of the county of Lake, and be 
entitled to one senator. 

District No. 17 shall consist of the county of Miner, and 
be entitled to one senator. 

District No. 18 shall consist of the county of Sanborn, and 
be entitled to one senator. 

District No. 19 shall consist of the counties of Jerauld and 
Buffalo, and be entitled co one senator. 

District No. 20 shall consist of the county of Brookings, 
and be entitled to one senator. 

District No. 21 shall consist of the county of Kingsbury, 
and be entitled to one senator. 

District No. 22 shall consist of the county of Beadle, and 
be entitled to one senator. 

District No. 23 shall consist of the county of Hand and be 
entitled to one senator. 

District No. 24 shall consist of the counties of Hyde and 
Hughes and be entitled to one senator. 

District No. 25 shall consist of the counties of Sully and 
Potter, and be entitled to one senator. 

District No. 26 shall consist of the county of Deuel, and be 
entitled to one senator. 

District No. 27 shall consist of the county of Hamlin, and 
be entitled to one senator. 

District No. 28 shall consist of the county of Codington, 
and be entitled to one senator. 

District No. 29 shall consist of the county of Clark, and be 
entitled to one senator. 

District No. 30 shall consist of the county of Spink, and be 
entitled to two senators. 

District No. 31 shall consist of the counties of Grant and 
Roberts, and be entitled to one senator. 

District No. 32 shall consist of the county of Day, and be 
entitled to one senator. 

District No. 33 shall consist of the county of Brown, and 
be entitled to two senators. 

District No. 34 shall consist of the county of Marshall, and 
be entitled to one senator. 

District No. 35 shall consist of the county of Faulk, and 
be entitled to one senator. 

District No. 36 shall consist of the counties of Edmunds and 
McPherson, and be entitled to one senator. 
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District No. 37 shall consist of the counties of Walworth 
and Campbell, and be entitled to one senator. 

District No. 38 shall consist of the county of Lawrence, and 
be entitled to two senators. 

District No. 39 shall consist of the county of Pennington, 
and be entitled to one senator. 

District No. 40 shall consist of the counties of Meade and 
Butte, and be entitled to one senator. 

District No. 41 shall consist of the county of Custer, and 
be entitled to one senator. 



REPRESENTATIVE DISTRICTS. 

District No. 1 shall consist of the county of Union, and be 
entitled to three representatives. 

District No. 2 shall consist of the county of Clay, and be 
entitled to two representatives. 

District No. 3 shall consist of the county of Yankton, and 
be entitled to four representatives. 

District No. 4 shall consist of the county of Bon Homme, 
and be entitled to three representatives. 

District No. 5 shall consist of the county of Lincoln, and 
be entitled to three representatives. 

District No. 6 shall consist of the county of Turner, and be 
entitled to three representatives. 

District No. 7 shall consist of the county of Hutchinson, 
and be entitled to two representatives. 

District No. 8 shall consist of the county of Douglas, and 
be entitled to two representatives. 

District No. 9 shall consist of the county of Charles Mix, 
and be entitled to iwo representatives. 

District No. 10 shall consist of the county of Minnehaha, 
and be entitled to seven representatives. 

District No. 11 shall consist of the county of McCook, and 
be entitled to two representatives. 

District No. 12 shall consist of the county of Hanson, and 
be entitled to two representatives. 

District No. 13 shall consist of the county of Davison, and 
be entitled to two representatives. 

District No. 14 shall consist of the county of Aurora, and 
be entitled to two representatives. 

District No. 15 shall consist of the county of Brule, and be 
entitled to three representatives. 

District No. 16 shall consist of the county of Moody, and 
be entitled to two representatives. 

District No. 17 shall consist of the county of Lake, and be 
entitled to three representatives. 



Ivi THE CONSTITUTION. 



District No. 18 shall consist of the county of Miner, and be 
entitled to two representatives. 

District No. 19 shall consist of the county of Sanborn, and 
be entitled to two representatives. 

District No. 20 shall consist of the county of Jerauld, and 
be entitled to one representative. 

District No. 21 shall consist of the county of Buffalo, and 
be entitled to one representative. 

District No. 22 shall consist of the county of Brookings, 
and be entitled to three representatives. 

District No. 23 shall consist of the county of Kingsbury, 
and be entitled to three representatives. 

District No. 24 shall consist of the county of Beadle, and 
be entitled to five representatives. 

District No. 25 shall consist of the county of Hand, and be 
entitled to three representatives. 

District No. 26 shall consist of the county of Hyde, and be 
entitled to one representative. 

District No. 27 shall consist of the county of Hughes, and 
be entitled to one representative. 

District No. 28 shall consist of the county of Sully, and be 
entitled to one representative. 

District No. 29 shall consist of the county of Deuel, and be 
entitled to two representatives. 

District No. 30 shall consist of the county of Hamlin, and 
be entitled to two representatives. 

District No. 31 shall consist of the county of Codington, 
and be entitled to three representatives. 

District No. 32 shall consist of the county of Clark, and be 
entitled to three representatives. 

District No. 33 shall consist of the county of Spink, and be 
entitled to five representatives. 

District No. 34 shall consist of the county of Faulk, and be 
entitled to two representatives. 

District No. 35 shall consist of the county of Potter, and 
be entitled to one representative. 

District No. 36 shall consist of the county of Grant, and be 
entitled to two representatives. 

District No. 37 shall consist of the county of Roberts, and 
be entitled to one representative. 

District No. 38 shall consist of the county of Day, and be 
entitled to three representatives. 

District No. 39 shall consist of the county of Marshall and 
be entitled to two representatives. 

District No. 40 shall consist of the county of Brown, and be 
entitled to eight representatives. 

District No. 41 shall consist of the county of Edmunds, 
and be entitled to two representatives. 
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District No. 42 shall consist of the county of Walworth, and 
be entitled to one representative. 

District No. 43 shall consist of the county of McPherson, 
and be entitled to two representatives. 

District No. 44 shall consist of the county of Campbell, and 
be entitled to one representative. 

District No. 45 shall consist of the county of Pall River, 
and be entitled to one representative. 

District No. 46 shall consist of the county of Custer, and 
be entitled to two representatives. 

District No. 47 shall consist of the county of Pennington, 
and be entitled to two representatives. 

District No. 48 shall consist of the county of Meade, and be 
entitled to two representatives. 

District No. 49 shall consist of the county of Lawrence, 
and be entitled to six representatives. 

District No. 50 shall consist of the county of Butte, and be 
entitled to one representative 



ARTICLE XX. 

SEAT OF GOVERNMENT. 

1 1. The question oi the location of the temporary seat of 
government shall be submitted to a vote of the electors of the 
proposed State of South Dakota, in the same manner and at the 
same election at which this constitution shall be submitted, and 
the place receiving the highest number of votes shall be the 
temporary seat of goverment until a permanent seat of govern- 
ment shall be established as hereinafter provided. 

i 2. The legislature, at its first session after the admission 
of this state, shall provide for the submission of the question 
of a place for a permanent seat of government to the qualified 
voters of the state at the next general electioQ thereafter, and 
that place which receives a majority of all the votes cast upon 
that question shall be the permanent seat of government. 

2 3. Should no place voted for at said election have a ma- 
jority of all votes cast upon this question, the governor shall 
issue his proclamation for an election to be held in the same 
manner at the next general election to choose between the two 
places having received the highest number of votes cQ.st at the 
first election on this question. This election shall be con- 
ducted in the same manner as the first election for the perma- 
nent seat of government, and the place receiving a majority of 
all the votes cast upon this question shall be the permanent 
seat of government. 
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ARTICLE XXI. 

MISCELLANEOUS. 

? 1. Seal and coat of arms.] The design of the grieat 
seal of South Dakota shall be as follows: A circle within 
which shall appear in the left foreground a smelting fur- 
nace and other features of mining work. In the left back 
ground a range of hills. In the right foreground a farmer at 
his plow. In the right background a herd of cattle and a field 
. of corn. Between the two parts thus described shall appear a 
river bearing a steamboat. Properly divided between the 
upper and lower edges of the circle shall appear the legead 
**Under God the People Rule," which shall be the motto of the 
State of South Dakota. Exterior to this circle and within a 
circumscribed circle shall appear, in the upper part, the words 
**State of South Dakota." In the lower part the words **Great 
Seal," and the date in Arabic numeruils of the year in which the 
state shall be admitted to the Union. 

COMPENSATION OF PUBLIC OFFICERS. 

i 2. The governor shall receive an annual salary of two 
thousand five hundred dollars; the judges of the supreme court 
shall each receive an annual salary of two thousand five hun- 
dred dollars; the judges of the circuit courts shall each receive 
an annual salary of two thousand dollars; Provided, that the 
legislature may, after the year one thousand eight hundred and 
ninety, increase the aanual salary of the governor and each of 
the judges of the supreme court to three thousand dollars, and 
the annual salary of each of the circuit court judges to two 
thousand five hundred dollars. 

The secretary of state, state treasurer and state auditor 
shall each receive an annual salary of one thousand eight hun- 
dred dollars; the commissioner of school and public lands shall 
receive an annual salary of one thousand eight hundred dol- 
lars; the superintendent of public instruction shall receive an 
annual salary of one thousand eight hundred dollars; the at- 
torney general shall receive an annual salary of one thousand 
dollars; the compensation of the lieutenant governor shall be 
double the compensation of a state senator. 

They shall receive no fees or perquisites whatever for the 
performance of any duties connected with their offices. It shall 
not be competent for the legislature to increase the salaries of 
the officers named in this article except as herein provided. 

2 3. Oath of office. Every person elected or ap- 
pointed to any office in this state, except such inferior offices as 
may be by law exempted, shall, before entering upon the duties 
thereof, take an oath or affirmation to support the constitution 
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of the United States and of this state, and faithfully to dis- 
charge the duties of his office. 

i 4. Exemptions. — The right of the debtor to enjoy the 
comforts and necessaries of life shall be recognized by whole- 
some laws; exempting from forced sale a homestead, the value 
of which shall be limited and defined by law, to all heads of 
families, and a reasonable amount of personal property, the 
kind and value of which to be fixed by general law. 

i 5. Rights of married women. — The real and personal 
property of any women in this state acquired before marriage, 
and ^11 property to which she may after marriage become 
in any manner rightfully entitled, shall be her separate prop- 
erty, and shall not be liable for the debts of her husband. 

ARTICLE XXII. 

COMPACT WITH THE UNITED STATES. 

The following article shall be irrevocable without the con- 
sent of the United States and the people of the State of South 
Dakota expressed by their legislative assembly : 

First — That perfect toleration of religious sentiment shall 
be secured, and that no inhabitant of this state shall ever be 
molested in person or property on account of his or her mode 
of religious worship. 

Second — That we, the people inhabiting the State of South 
Dakota; do agree and declare that we forever disclaim all right 
and title to the unappropriated public lands lying within the 
boundary of South Dakota, and to all lands lying within said 
limits owned or held by any Indian or Indian tribes; and that 
until the title thereto shall have been extinguished by the 
United States, the same shall be and remain subject to the dis- 
position of the United States; and said Indian lands shall re- 
main under the absolute jurisdiction and control of the Con- 
gress of the United States; that the lands belonging to citizens 
of the United States residing without the said slate shall never 
be taxed at a higher rate than the lands belonging to residents 
of this state; that no taxes shall be imposed by the State of 
South Dakota on lands or property therein belonging to or 
which may hereafter be purchased by the United States, or re- 
served for its use. But nothing herein shall preclude the 
State of South Dakota from taxing as other lands are taxed 
any lands owned or held by any Indian who has severed his 
tribal relation and has obtained from the United States, or 
from any person, a title thereto by patent or other grant, save 
and except such lands as have been or may be granted to any 
Indian or Indians under any act of Congress containing a pro- 
vision exempting the lands thus granted from taxation. All 
such lands which may have been exempted by any grant or law 
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of the United States shall remain exempt to the extent and as 
prescribed by such act of Congress. 

Third — That the State of South Dakota shall assume and 
pay that portion of the debts and liabilities of the Territory of 
Dakota as provided by this constitution. 

Fourth — That provision shall be made for the establish- 
ment and maintenance of systems of public schools, which 
shall be opened to all the children of this state, and free from 
sectarian control. 

ARTICLE XXIII. 

AMENDMENTS AND REVISIONS OF THE CONSTITUTION. 

i 1. Any amendment or amendments to this constitution 
may be proposed in either house of the legislature, and if the 
same shall be agreed to by a majority of the members elected 
to each of the two houses, such proposed amendment or amend- 
ments shall be entered on their journals, with the yeas and nays 
taken thereon, and it shall be the duty of the legislature to sub- 
mit such proposed amendment or amendments to the vote of 
the people at the next general election. And if the people 
shall approve and ratify such amendment or amendments by a 
majority of the electors voting thereon, such amendment or 
amendments shall become a part of this constitution; Provided, 
that the amendment or amendments so proposed shall be pub- 
lished for a period of twelve weeks previous to the date of said 
election, in such manner as the legislature may provide; and 
Provided further, that if more than one amendment be submitted, 
they shall be submitted in such manner that the people may 
vote for or against such amendment separately. 

? 2. Whenever two-thirds of the members elected to each 
branch of the legislature shall think it necessary to call a con- 
vention to revise this constitution they shall recommend to the 
electors to vote at the next election for members of the legisla- 
ture, for or against a convention; and if a majority of all the 
electors voting at said election shall have voted for a conven- 
tion, the legislature shall, at their next session, provide by law 
for calling the same. The convention shall consist of as many 
members as the house of representatives of the legislature, and 
shall be chosen in the same manner, and shall meet within 
three months after their election for the purpose aforesaid. 

ARTICLE XXIV. 

PROHIBITION. 

[To be submitted to a separate vote as provided by the 
schedule and ordinance.] 

No person or corporation shall manufacture, or aid in the 
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manufacture for sale, any intoxicating liquor; no person shall 
sell or keep for sale, as a beverage any intoxicating liquor. 
The legislature shall by law prescribe regulations for the en- 
forcement of the provisions of this section and provide suitable 
and adequate penalties for the violation thereof. [Adopted 
October 1, 1889, by the following vote: For prohibition, 40, 
234; against prohibition, 34,510.] 

ARTICLE XXV. 

MINORITY REPRESENTATION. 

[To be submitted to a separate vote as provided by the 
schedule and ordinance.] 

i 1. The house of representatives shall consist of three 
times the number of the members of the senate, and the term of 
office shall be two years. Three representatives shall be elec- 
ted in each senatorial district at the first general election held 
after this constitution takes effect, and every two years there- 
after. 

I 2. In all elections of representatives aforesaid each 
qualified voter may cast as many votes for one candidate as 
there are representatives to be elected, or may distribute the 
same, or equal parts thereof, among the candidates as he may 
see fit; and the candidates highest in votes shall be declared 
elected. [Rejected October 1, 1889, by the following vote: For 
minority representation, 24,161, against minority representa- 
tion 46,200.] 

ARTICLE XXVI. 

SCHEDULE AND ORDINANCE. 

? 1. That no inconvenience may arise from the change of 
the territorial government to the permanent state government 
it is hereby declared that all writs, actions, prosecutions, claims 
and rights of individuals, and all bodies corporate, shall con- 
tinue as if no change had taken place in this government; and 
all process which may be before the organization of the ju- 
dicial department under this constitution issued under the au- 
thority of the Territory of Dakota, within the boundary of this 
state, shall be as valid as if issued in the name of the State of 
South Dakota. 

? 2. That all fines, penalties, forfeitures and escheats ac- 
cruing to the Territory of Dakota, within the boundary of the 
State of South Dakota, shall accrue to the use of said state. 

i 3. That all recognizances, bonds, obligations or other 
undertakings, heretofore taken, or which may be taken before 
the organization of the judicial department under this constitu- 
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tion shall remain valid, and shall pass over to, and may be 
prosecuted in the name of the State of South Dakota; and all 
bonds, obligations or undertakings executed to this territory, 
within the boundaries of the State of South Dakota, or to any 
officer in his official capacity, shall pass over to the proper state 
authority, and to their successors in office, for the uses therein 
respectively expressed, and may be sued for and recovered ac 
cordingly. 

All criminal prosecutions and penal actions, which have 
arisen, or which may arise before the organization of the ju- 
dicial department under this constitution, and which shall then 
be pending, may be prosecuted to judgment and executed in the 
name of the state. 

? 4. All officers, civil and military, now holding their 
offices and appointments in this territory under the authority of 
the United States, or under the authority of the Territory of 
Dakota, shall continue to hold and exercise their respective 
offices and appointments until superseded under this constitu- 
tion; Provided, that the provisions of the above sections shall 
be subject to the provisions of the act of congress providing 
for the admission of the State of South Dakota, approved by 
the president of the United States on February 22, 1889. 

? 5. This constitution shall be submitted for adoption or 
rejection to a vote of the electors qualified by the laws of this 
territory to vote at all elections, at the election to be held on 
Tuesday, Oct. 1, 1889. 

At the said election the ballots shall be in the following 
form: 

For the constitution: Yes. No. 

For prohibition: Yes. No. 

For minority representation: Yes. No. 

As a heading to each of said ballots shall be printed on 
each ballot the following instructions to voters: 

All persons desiring to vote for the constitution, or for any 
of the articles submitted to a separate vote, must erase the 
word **No." 

All persons who desire to vote against the constitution, or 
against any article submitted separately, must erase the word 
^*Yes." 

Any person may have printed or written on his ballot only 
the words **For the Constitution," or '* Against the Constitu 
tion," and such ballots shall be counted for, or against the con- 
stitution accordingly. The same provision shall apply to ar- 
ticles submitted separately. 

In addition to the foregoing election for the constitution 
and for the articles submitted by this convention for a separate 
vote thereon, an election shall be held at the same time and 
places, by the said qualified electors, for the following state 



THE CONSTITUTION. Ixiii 

officers, to be voted for on the same ballot as above provided 
for votes on the constitution and separate articles, to- wit: 

A governor, lieutenant governor, secretary of state, auditor, 
treasurer, attorney general, superintendent of public instruc- 
tion, commissioner of school and public lands, judges of the su- 
preme, circuit and county courts, representatives in congress, 
state senators, and representatives in the legislature. 

All the elections above provided for shall be held in the 
same manner and form as provided for the election for the 
adoption or rejection of the constitution. And the names of all 
the officers above specified to be voted for at such election shall 
be written or printed upon the same ballots as the vote for or 
against the constitution. 

The judges of election in counting the ballots voted at such 
election shall count all the affirmative ballots upon the constitu- 
tion as votes for the constitution; and they shall count all the 
negative ballots voted at said election upon the constitution as 
votes against the constitution; and ballots voted at said election 
upon which neither of said words **Yes" or **No" following the 
words **For the Constitution" are erased, shall not be counted 
upon such proposition. And they shall count all affirmative 
ballots so voted upon the article on prohibition, separately 
submitted, as votes for such article, and they shall count all 
negative ballots so voted upon such article as votes against 
such article; and ballots upon which neither the words *'Yes" 
or *'No" following the words ''For Prohibition" are erased, 
shall not be counted upon such proposition; and they shall count 
all the affirmative ballots so voted upon the article on minority 
representation, separately submitted, as votes for such article. 
And they shall count all negative ballots so voted upon such 
article as votes against such article; and ballots upon which 
neither of said words **Ye9" or **No" following the words *'For 
Minority Representation" are erased, shall not be counted up- 
on such proposition. 

If it shall appear in accordance with the returns herein- 
after provided for, that a majority of the votes polled at such 
election, for and against the constitution, are for the constitu- 
tion, then this constitution shall be the constitution of the State 
of South Dakota. If it shall appear, according to the returns 
hereinafter provided for, that a majority of all votes cast at 
said election for and against * ^Prohibition" are for prohibition, 
then said Article XXIV shall be and form a part of this consti- 
tution, and be in full force and effect as such from date of said 
election, but if a majority of said votes shall appear, accordins: 
to said returns to be against prohibition, then Article XXiV 
shall be null and void and shall not be a part of this constitu- 
tion. And if it appear, according to the returns hereinafter 
provided for, tliat a majority of all votes cast at said election 
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for and against ** Minority Representation" are for minority 
representation, then Article XXV shall be and form a part of 
said iconstitution, and be in full force and effect as such from 
the date of said election; but if a majority of said votes shall ap- 
pear, according to said returns, to be against minority repre- 
sentation, then said Article XXV shall be null and void and 
shall not be a part of this constitution. 

At such election the person voted for, for any one of the 
offices to be filled at such election, who shall receive ihe highest 
number of votes cast at said election, shall be declared elected 
to said office. 

i 6. At the same time and places of election there shall be 
held by said qualified electors an election for the place of the 
temporary seat of government. 

On each ballot, and on the same ballot on which are the 
matters voted for or against, as hereinbefore provided, shall be 
written or printed the words **For Temporary Seat of Govern- 
ment," (Here insert the name of the city, town or place, to be 
voted for.) 

And upon the canvas and return of the vote, made as 
hereinafter provided for, the name of the city, town or place, 
which shall have received the largest number of votes for said 
temporary seat of government, shall be declared by the gover- 
nor, Chief justice and secretary of the Territory of Dakota, or by 
any two of them, at the same time that they shall canvass the vote 
for or against the constitution, together with the whole number 
of votes cast for each city, town or place, and the officers above 
named, shall immediately after the result of said election shall 
have been ascertained, issue a proclamation directing the legis- 
lature elected at said election to assemble at said city, town or 
place so selected, on the day fixed by this schedule and ordi- 
nance. 

§ 7. The election provided for herein shall be under the 
provisions of the constitution herewith submitted, and shall be 
conducted in all respects as elections are conducted under the 
general laws of the Territory of Dakota, except as herein pro- 
vided. No mere technicalities or informalities in the manner 
or form of election, or neglect of any officer to perform his duty 
with regard thereto, shall be deemed to vitiate or avoid the same, 
it the being true intent and object of this ordinance to ascer- 
tain and give effect to the true will of the people of the State of 
South Dakota, as expressed by their votes at the polls. 

i 8. Immediately after the election herein provided for, 
the judges of election at each voting place shall make a true 
and complete count of all the votes duly cast at such election, 
and shall certify and return the result of the same, with the 
names of all the candidates and the number of votes cast for 
each candidate, and the number of votes cast for and against 
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the constitution, and the number of votes cast for and against 
prohibition, and the number of votes cast for and against minor- 
ity representation, and the number of votes cast for each city, 
town or place for the **temporary seat of government," to the 
county clerk, or auditor of the respective counties, together 
with one of the poll lists and election books used in said elec 
tion. 

i 9. Within five days after said election the several boards 
of county canvassers provided by law for the canvassing of the 
results of the election, shall make and certify to the secretary 
of the territory of Dakota the true and correct return of the to- 
tal number of votes cast for the constitution, and against the 
constitution, of the number of votes cast for and against **pro 
hibition," and the number of votes cast for and against **mi- 
nority representation," and the number of votes cast for each 
city, town or place as the * 'temporary seat of government." and 
of the number of votes cast for each person voted for at such 
election, except county officers and members of the legislature, 
and shall transmit the same to the secretary of the territory of 
Dakota, by mail, and shall file with the county clerk or auditor 
of each of said counties a duplicate and certified copy of said re- 
turn. 

Said board of county canvassers shall issue certificates of 
election to the persons who shall have received the highest 
number of votes cast for the respective offices of judge of the 
county court, and representatives in the legislature, and for 
state senator or senators. 

I 10. When two or more counties are connected in one sen- 
atorial or representative district, it shall be the duty of the 
clerks and auditors of the respective counties to attend at the 
office of the county clerk of the senior county in the date of 
organization within twenty days after the date of election, and 
they shall compare the votes given in the several counties com- 
prising such senatorial and representative district, and such 
clerks or auditors shall immediately make out a certificate of 
election to the person having the highest number of votes in 
such district for state senator or representative or both; which 
certificate shall be delivered to the person entitled thereto on 
his application to the clerk of the senior county of such district. 

f 11. The secretary of the territory shall receive all returns 
of election transmitted to him as above provided, and shall pre- 
serve the same, aujd after they have been canvassed as herein- 
after provided, and after the admission of the state of South 
Dakota into the Union, he shall deliver said returns to the 
proper state officer of said state of South Dakota. 

Within fifteen days after said election the secretary of the 
territory, with the governor and chief justice thereof, or 
any two of them, shall canvass such returns and certify the 
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same to the president of the United States, as provided in the 
enabling act. 

They shall also ascertain the total number of votes cast at 
such election for the constitution and against the constitution; 
the total number of votes cast for and against prohibition; and 
the total number of votes cast for and against minority repre- 
sentation; and the total number of votes cast for each city, 
town, or place as the **temporary seat of government;" and the 
total number of votes cast for each person voted for, for any 
office at said election, excepting county judges and members of 
the legislature, and shall declare the result of said election in 
conformity with such vote, and the governor of the territory 
shall thereupon issue a proclamation at once thereof. 

They shall also make and transmit to the state legislature, 
immediately upon its organization, a list of all the state and 
judicial officers who shall thus be ascertained to be duly elected. 

The various county and district canvassing boards shall 
make and transmit to the secretary of the territory the names 
of all persons declared by them to be elected members of the 
senate and house of representatives of the state of South Da- 
kota; he shall make separate lists of the senators and repre- 
sentatives so elected, which lists shall constitute the rolls under 
which the senate and house of representatives shall be organized. 

The governor of the territory shall make and issue certifi- 
cates of election to the persons who are shown by the canvass 
to have received the highest number of votes for governor, 
lieutenant governor, secretary of state, auditor, treasurer, attor- 
ney-jgeneral, superintendent of public instruction, commissioner 
of school and public lands, and judges of the supreme and cir- 
cuit courts. Such certificates to be attested by the secretary of 
the territory. 

i 12. The apportionment made in this constitution shall 
govern the elections above provided for for members of the 
state legislature, until otherwise provided by law. 

At the first election held under this ordinance for senators 
and representatives of the legislature, there shall be elected 
forty -five senators and one hundred and twenty -four represent- 
atives in the state legislature respectively. 

§ 13. The legislature elected under the provisions of this 
ordinance and constitution shall assemble at the temporary seat 
of government on the third Tuesday in October, in the year A. 
D. 1889, at 12 o'clock noon, and on the first day of their assem- 
blage the governor and other state officers shall take the oath 
of office in the presence of the legislature. The oath of office 
shall be administered to the members of the legislature and to 
the state officers by the chief justice of the territory, or by any 
other officer duly authorized by the laws of the territory of Da- 
kota to administer oaths. 
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i 14. Immediately after the organization of the legislature 
and taking the oath of office by the state officers, the legisla- 
ture shall then and there proceed to the election of two sen- 
ators of the United States for the State of South Dakota, in the 
mode and manner provided by the laws of Congress for the 
election of United States Senators. And the governor and the 
secretary of the state of South Dakota shall certify the election 
of the said senators and two representatives in Congress, in the 
manner required by law. 

i 15. Immediately after the election of the United States 
senators as above provided for, said legislature shall adjourn 
to meet at the temix)rary seat of government on the first Tues- 
day after the first Monday of January, 1890, at 12 o'clock m. ; 
Provided, hotoever, that if the State of South Dakota has not 
been admitted by proclamation or otherwise at said date, then 
said legislature shall convene within ten days after the date of 
the admission of the state into the Union. 

i 16. Nothing in this constitution or schedule contained 
shall be construed to authorize the legislature to exercise any 
powers except such as are necessary to its first organization, 
and to elect United States senators, and to adjourn as above 
provided. Nor to authorize an officer of the executive, admin 
istrative or judiciary departments to exercise any duties of his 
office until the State of South Dakota shall have been regularly 
admitted into the Union, excepting such as may be authorized 
by-the Congress of the United States. 

I 17. The ordinances and schedule enacted by this conven- 
tion shall be held to be valid for all the purposes thereof. 

i 18. That we, the people of the State of South Dakota, 
do ordain: 

First — That perfect toleration of religions sentiment shall 
be secured, and that no inhabitant of this state shall ever be 
molested in person or property on account of his or her mode 
of religious worship. 

Second — That we, the people inhabiting the State of South 
Dakota, do agree and declare that we forever disclaim all 
right and title to the unappropriated public lands lying within 
the boundaries of South Dakota; and to all lands lying within 
said limits owned or held by any Indian or Indian tribes, and 
that until the title thereto shall have been extinguished by the 
United States the same shall be and remain subject to the dis- 
position of the United States, and said Indian lands shall 
remain under the absolute jurisdiction and control of the Con- 
gress of the United States; that the lands belonging to citi- 
zens of the United States residing without the said state shall 
never be taxed at a higher rate than the lands belonging to 
residents of this state. That no taxes shall be imposed by the 
State of South Dakota on lands or property therein belonging 
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to or which may hereafter be purchased by the United States, 
or reserved , for its use. But nothing herein shall preclude the 
State of South Dakota from taxing as other lands are taxed, 
any lands owned or held by any Indian who has severed his 
tribal relation and has obtained from the United States or 
from any person a title thereto by patent or other grant, save 
and except such lands as have been or may be granted to any 
Indian or Indians under any act of Congress containing a pro- 
vision exempting the lands thus granted from taxation; all such 
lands which may have been exempted by any grant or law of 
the United States shall remain exempt to the extent and as 
prescribed by such act of Congress. 

Third — That the State of South Dakota shall assume and 
pay that portion of the debts and liabilities of the Territory of 
Dakota as provided in this constitution. 

Fourth — That provision shall be made for the establishment 
and maintenance of systems of public schools which shall be 
opened to all the children of this state and free from sectarian 
control. 

Fifth — That jurisdiction is ceded to the United States over 
the military reservations of Port Mead, Fort Randall and Fort 
Sully, heretofore declared by the president of the United 
States; Provided, legal process, civil and criminal, of this state 
shall extend over such reservations in all cases of which exclu- 
sive jurisdiction is not vested in the United States, or of crimes 
not committed within the limits of such reservations. 

These ordinances shall be irrevocable without the consent 
of the United States, and also the people of the said State of 
South Dakota expressed by their legislative assembly. 

? 19. The tenure of all officers, whose election is provided 
for in this schedule on the first day of October, A. D. 1889, 
shall be as follows: 

The governor, lieutenant governor, secretary of state, aud- 
itor, treasurer, attorney general, superintendent of public in- 
struction, commissioner of school and public lands, judges of 
county courts, shall hold their respective offices until the first 
Tuesday after the first Monday in January, A. D. 1891, at 
twelve o'clock, m., and until their successors are elected and 
qualified. 

The judges of the supreme court and circuit courts 
shall hold their offices until the first Tuesday after the first 
Monday in January, A. D. 1894, at twelve o'clock m. , and until 
their successors are elected and qualified; subject to the provis- 
ions of Sec. 26 of Article V of the constitution. 

The terms of office of the members of the legislature 
elected at the first election held under the provisions of this 
constitution shall expire on the first Tuesday after the first 
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Monday in January, one thousand eight hundred and ninety- 
one (1891.) 

i 20. That the first general election under the provisions 
of this constitution shall be held on the first Tuesday after the 
first Monday in November, 1890, and every two years thereaf- 
ter. 

I 21. The following form of ballot is adopted. 

CONSTITUTIONAL TICKET. 

INSTRUCTIONS TO VOTERS. 

All persons desiring to vote for the constitution, or for any 
of the articles submitted to a separate vote, may erase the 
word **No." 

All persons who desire to vote against the constitution, or 
any articles separately submitted may erase the word **Yes." 

For the Constitution: Yes. No. 

For Prohibition: Yes. No. 

For Minority Representation: Yes. No. 

For as the temporary seat of government. 

For Grovemor. 

For Lieutenant Grovemor. 

For Secretary of State. 

For Auditor. 



For Treasurer. 



For Attorney General. 

For Superintendent of Public Instruction. 

For Commissioner of School and Public Lands. 



For Judges of the Supreme Court. 



First District 

Second District 

Third District 

For Judge of the Circuit Court Circuit. 
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For Representatives in Congress. 

For State Senator. 

For Representative in the Legislature. 

For County Judge. 



i 22. This constitution shall be enrolled and after adoption 
and signing by the convention shall be delivered to Hon. A. J. 
Edgerton, the president of the constitutional convention, for 
safe keeping, and by him to be delivered to the secretary of 
state as soon as he assumes the duties of his office, and printed 
copies thereof shall be prefixed to the books containing the 
laws of the state, and all future editions thereof. 

The president of this convention shall also supervise the 
making of the copy that must be sent to the president of the 
United States; said copy is to be certified by the president and 
chief clerk of this convention. 

i 23. **The agreement made by the joint commission of 
the constitutional conventions of rTorth and South Dakota con- 
cerning the records, books and archives of the Territory of Da- 
kota is hereby ratified and confirmed, which agreement is in 
the words following: That is to say:" 

The following books, records and archives of the Territory 
of Dakota shall be the property of North Dakota, towit: 

All records, books and archives in the offices of the gover- 
nor and secretary of the territory (except records of articles of 
incorporation of domestic corporations, returns of election of 
delegates to the constitutional convention of 1889, for South Da- 
kota, returns of elections held under the so-called local option 
law in counties within the limits of South Dakota, bonds of no- 
taries public appointed for counties within the limits of South 
Dakota, papers relating to the organization of counties situate 
within the limits of South Dakota, all of which records and ar- 
chives are part of the records and archives of said secretary's 
office; excepting also census returns from counties situate 
within the limits of South Dakota and papers relating to requi- 
sitions issued upon the application of officers of counties situate 
within the limits of South Dakota, all of which are part of the 
records and archives of said governor's office.) 

And the following records, books and archives shall also 
be the property of the State of North Dakota, towit: 

Vouchers in the office or in the custody of the auditor of 
this territory relating to expenditures on account of public in- 
stitutions, grounds or buildings situate within the limits of 
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North Dakota; one warrant register in the office of the treas- 
urer of this territory, being a record of warrants issued under 
and by virtue of chapter twenty-four of the laws enacted by 
the eighteenth legislative assembly of Dakota territory; all let- 
ters, receipts and vouchers in the same office now filed by coun- 

I ties and pertaining to counties within the limits of North Dakota; 

I paid and cancelled coupons in the same office representing in- 
terest on bonds which said State of North Dakota is to assume 
and pay; reports of gross earnings of the year 1888 in the 
same office, made by corporations operating lines of railroad 
situated wholly or mainly within the limits of North Dakota; 
records and papers of the office of the public examiner of the 
second district of the territory; records and papers of the office 
of the second district board of agriculture; records and papers 
in the office of the board of pharmacy of the district of North 
Dakota. 

All records, books and archives of the Territory of Dakota 
which it is not herein agreed shall be the property of North 
Dakota, shall be the property of South Dakota. 

The following books shall be copied and the copies shall be 
the property of North Dakota, and the cost of such copies shall 
be borne equally by the said states of North Dakota and South 
Dakota. That is to say: 

Appropriation ledger for the years ending November, 1889 
and 1890 — one volume. 

The current warrant auditor's register — one volume. 

Insurance record for 1889 — one volume. 

Treasurer's cash book ** D.'' 

Assessment ledger ** B." 

Dakota Territory bond register — one volume. 

Treasurer's current ledger — one volume. 

The originals of the foregoing volumes which are to be 
copied, shall at any time after such copying shall have been 
completed, be delivered on demand to the proper authorities of 
the State of South Dakota. 

All other records, books and archives which it is hereby 
agreed shall be the property of South Dakota shall remain at 
the capital of North Dakota until demanded by the legislature 
of the State of South Dakota, and until the State of North Da- 
kota shall have had a reasonable time after such demand is 
made to provide copies or abstracts or such portions thereof as 
the said State of North Dakota may desire to have copies or ab- 
stracts of. 

The State of South Dakota may also provide copies or ab- 
stracts of such records, books and archives which is agreed 
shall be the property of North Dakota as said State of South 
Dakota shall desire to have copies or abstracts of. 

The expense of all copies or abstracts of records, books 
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and archives which it is herein agreed may be made, shall be 
borne equally by said two states. 

Alonzo J. Edgerton, 
President of the Constitutional Convention. 



R. C. Anderson, 
Ireneus Atkinson, 
Lyman T. Boucher, 
Andrew J. Berdahl, 
S. P. Brott, 
C. Beuchler, 
E. W. Caldwell, 
Edgar E. Clough, 
C. G. Coats, 
Wm. Cook, 
George C. Cooper, 
Dighton Corson, 
Peter Couchman, 
Harry Trumbull Craig, 
George H. Culver, 
J. G. Davies, 
W. G. Dickinson, 
T. P. Diefendorf, 
J. Downing, 
H. W. Eddy, 
Edward G. Edgerton, 
W. Elliott, 
H. P. Pellows, 
J. A. Powles, 
C. S. Gifford, 
W. H. Goddard, 
David Hall, 
C. J. B. Harris, 
Corbley G. Hartley, 
M. R. Henninger, 
L. H. Hole, 
C. A. Houlton, 
S. P. Huntley, 
H. A. Humphrey, 
S. D. Jeffries, 
John L. Jolley, 

Attest: 

P. A. BURDICK, 

Chief Clerk. 



A. G. Kellam, 
Jonathan Kimball, 
Timothy W. P. Lee, 
R. P. Lyons, 
W. H. Matson, 
A. B. McParland, 
V. T. McGillicuddy, 
W. H. Murphy, 
Henry Niell, 
Wm. S. O'Brien, 
Sanford Parker, 
S. S. Peck, 
Charles H. Price, 
Samuel A. Ramsey, 
A. O. Ringsrud, 
John Scollard, 
C. G. Sherwood, 
R. A. Smith, 
I. R. Spooner, 
Wm. Stoddard, 
Thomas Sterling, 
M. P. Stroupe, 
P. W. Thompson, 
Stephen B. Van Buskirk, 
William Van Epps, 
Clarence H. Van Tassel, 
Chester R. Wescott, 
S. A. Wheeler, 
J. P. Whitlock, 
J. V. Willis, 
W. T. Williams, 
H. M. Williamson, 
Chauncey L. Wood, 
Joshua P. Wood, 
P. G. Young, 
Josheph Zitka. 
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State of South Dakota, 
Office of Secretary of State. 
I hereby certify that the laws contained in this volume are 
true and correct copies of the original enrolled bills passed by 
the legislature at the second session thereof, begun and held at 
Pierre, January 6, A. D. 1891, now on file in this office, with the 
exception of clerical errors, appearing enclosed in brackets. 

In witness whereof I have hereunto set my hand and affixed 
the Great Seal of the State of South Dakota, at Pierre, the 
capital, this 9th day of April, A. D., 1891. 

[l. s.] a. O. Ringsrud, 

Secretary of State. 
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CHAPTER 1. 

[S. B. 56] 

ACCEPTING CERTAIN PROPERTY CONVEYED TO THE STATE. 

JOINT RESOLUTION Accepting Certain Real Estate and Personal Prop- 
erty Conveyed to the State of South Dakota by the Chicago and North- 
western Railway Company and the Capitol Building Company of Pierre, 
South Dakota. 

Whereas, The Chicago and Northwestern Railway Com- 
pany through the Western Town Lot Company, has filed a deed 
with the Secretary of State conveying to the State of South 
Dakota a certain twenty (20) acre tract of ground, known as 
Block twenty -one (21) in the Fourth Railway addition to the 
city of Pierre, South Dakota, according to the recorded plat 
thereof, and 

Whereas, The Capital Building Company of the said city 
of Pierre has filed a bill of sale conveying a certain building 
known as the Capitol building and now used by the legislature 
and state officials of the State of South Dakota, with the Sec- 
retary of State, conveying said building to the state of South 
Dakota. Be it 

Resolved, By the Senate, the House of Representatives con- 
curring, that said tract of land be accepted by the State of 
South Dakota, and that the thanks of the legislature be re- 
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turned to the donors of the above property, to wit: The Chi 
cago and Northwestern Railway Company and the City of Pierre, 
South Dakota. 
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CHAPTER 2. 

[S. B. 65.] 



DEFINING AND PROVIDING FOR THE PUNISHMENT OF 

ADULTERY. 

AN ACT Defining Adultery, and Providing for the Punishment of Adul- 
tery. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Adultery defined.] Adultery is the unlawful vol- 
untary sexual intercourse of a married person with one of the 
opposite sex. and when the crime is committed between parties, 
only one of whom is married, both are guilty of adultery. 

§ 2. Penalty.] Every person guilty of the crime of 
adultery, shall be punished by imprisonment in the state 
prison, not exceeding five years, or by fine not exceeding five 
hundred dollars, or by both such fine and imprisonment. 

§ 3. Repeal,] That all acts and parts of acts in conflict 
with the provisions of this act are hereby repealed. 

§ 4. Emergency.] Whereas there is no law punishing 
adultery, an emergency exists, therefore this act shall be in 
force and effect from and after its passage and approval. 
. Approved February 4, 1891. 
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CHAPTER 3. 

[H. B. 312.] 
ACCEPTING GRANTS OF MONEYS. 

AN ACT Accepting Grants of Moneys for the Further Maintenance of the 
Agricultural College of South Dakota, Under an Act of Congress Ap- 
proved August 30, 1890. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Acceptance — treasurer to receive funds.] That 
the congressional grants of moneys for the further endowment 
and maintenance of Agricultural Colleges, known as the **Mor- 
rill Act," and approved August 30, 1890, be accepted for the Ag- 
ricultural College of South Dakota, under the conditions and 
limitations of that act, and that the treasurer of the board hav- 
ing control of the Agricultural College is designated as the 
proper person to whom such funds are to be paid by the United 
States authorities; said treasurer giving good and sufficient 
bonds for the safe custody of said funds. 

§ 2. Emergency.] Whereas, an emergency exists, this 
act snail take effect and be in force on and after its passage and 
approval. 

Approved March 7, 1891. 
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CHAPTER 4. 

[S. B. 36.] 

CHANGING THE WORD * *TERRIT0RY'' TO **STATE." 

AN ACT Amending all Acts of the Legislative Assembly of the Territory 
of Dakota by Striking out the Words "Territory of Dakota" and insert- 
ing in Lieu Thereof the Words * 'State of South Dakota," by Striking out 
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the Word "Dakota" and Inserting in Lieu Thereof the Words "South 
Dakota," by Striking out the Words "Territorial" and "Territory" and 
Inserting in Lieu Thereof the Word "State," by Striking out the Words 
"Probate Court" and Inserting in Lieu Thereof the Words "CJounty 
Court," by Striking out the Words "Probate Courts," and Inserting in 
Lieu Thereof the Words "County Courts," by strilring out the Words 
"District Court," and Inserting in Lieu Thereof the Words "Circuit 
Court," by striking out the Words "District Courts" and Inserting in 
Lieu Thereof the Words "Circuit Courts," by striking out the Words 
"Organic Act," and Inserting in Lieu Thereof the Words "Constitution 
of the State of South Dakota," by Striking out the Words "Judge of the 
District Court" and Inserting in' Lieu Thereof the Words "Judge of 
the Circuit Court," by Striking out the Words "Clerk of the District 
Court" and Inserting in Lieu Thereof the Words "Clerk of the Circuit 
Court," by striking out the Words "District Attorney" and Inserting 
in Lieu Thereof the Words "State's Attorney," by Striking out the 
Words "Judge of the Probate Court" and Inserting in Lieu Thereof the 
Words "Judge of the County Court," by Striking out the Words "Pro- 
bate Judge" and Inserting in Lieu Thereof the words "County Judge." 

Be It Enacted by the Legislature of the State of South Dakota: 

§ 1. Changing the words **territory of Dakota" to 
' *STATE OF SOUTH DAKOTA. "] That wherever the words * 'Ter- 
ritory of Dakota" are used in any act of the Legislative Assem- 
bly of the Territory of Dakota the words * *State of South Da- 
kota" are substituted in lieu thereof. 

§ 2. Changing the word **dakota" to **south Da- 
kota."] That wherever the word **Dakota" is used in any act 
of the Legislative Assembly of the Territory of Dakota the words 
**South Dakota" are substituted in lieu thereof. 

§ 3. Changing the word * *TERRiTORY"or * ^territorial" 
TO **STATE."] That wherever the words '^territory" or * 'terri- 
torial" are used in any act of the Legislative Assembly of the 
Territory of Dakota the word ''state" is substituted in lieu 
thereof. 

§4. Changing the words "probate court" to 
"COUNTY COURT."] That wherever the words "probate court" 
are used in any act of the Legislative Assembly of the Terri- 
tory of Dakota the words ' 'county court" are substituted in lieu 
thereof. 

§ 5. Changing the words "probate courts" to "coun- 
ty COURTS."] That wherever the words "probate courts" are 
used in any act of the Legislative Assembly of the Territory 
of Dakota the words "county courts" are substituted in lieu 
thereof. 

§6. Changing the words "district court" to "cir- 
cuit COURT."] That wherever the words "district court" are 
used in any act of the Legislative Assembly of the Territory of 
Dakota, the words "circuit court" are substituted in lieu thereof. 

§ 7. Changing the words '^district courts" to "cir- 
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cuiT COURTS/'] That wherever the words **district courts" are 
used in any act of the Legislative Assembly of the Territory 
of Dakota the words **circuit courts" are substituted in lieu 
thereof. 

§ 8. Changing the words **orqanic act" to **consti- 
TUTiON."] That wherever the words **organic act" are used in 
any act of the Legislative Assembly of the Territory of Dakota, 
the words **CJonstitution of the State of South Dakota" are sub- 
stituted in lieu thereof. 

§ 9. Changing the words **judge op district court" 
TO "judge of the circuit court."] That wherever the words 
'*judge of district court" are used in any act of the Legislative 
Assembly of the Territory of Dakota, the words **judge of the 
circuit court" are substituted in lieu thereof. 

§ 10. Changing the words **clerk of the district 
court" to '*clerk of the circuit court."] That wherever 
the words * 'clerk of the district court" are used in any act of 
the Legislative Assembly of the Territory of Dakota the words 
'*clerk of the circuit court" are substituted in lieu thereof. 

§ 11. Changing the words ''district attorney" to 
"state's attorney."] That wherever the words "district at- 
torney" are used in any act of the Legislative Assembly of the 
Territory of Dakota, the words "state's attorney" are substitu- 
ted in lieu thereof. 

§ 12. Changing the words "judge of probate court" 
to "judge of county court."] That wherever the words 
"judge of probate court" are used in any act of the Legislative 
Assembly of the Territory of Dakota, the words "judge of 
county court" are substituted in lieu thereof. 

§ 13. Changing the words '^probate judge" to 
"COUNTY JUDGE."] That wherever the words "probate judge" 
are used in any act of the Legislative Assembly of the Terri- 
tory of Dakota, the words "county judge" are substituted in 
lieu thereof. 

§ 14. Repeal.] That all acts and parts of acts inconsist- 
ent with the provisions of this act are hereby repealed. 

§ 15. Emergency.] Whereas there is no act providing 
for the amending of the laws as provided for in this act, an 
emergency exists, and this act shall take effect and be in force 
from and after its passage and approval. 

Approved February 17, 1891. 
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CHAPTER 5. 

{S. B. 69.] 

LEGISLATIVE APPORTIONMENT. 

AN ACT Creating Senatorial and Representative Districts and Apportion- 
ing the Number of Senators and Representatives Therein. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Number of members.] The state shall be divided 
into senatorial and representative districts, which districts shall 
be entitled to the number or numbers of senators and repre- 
sentatives as hereinafter provided, and consisting of forty-three 
senators and eighty-three representatives. 

§ 2. Senatorial districts — number apportioned to 
EACH DISTRICT.] District No. 1 shall consist of the county of 
Union and be entitled to one senator. 

District No. 2 shall consist of the county of Clay, and be 
be entitled to one senator. 

District No. 3 shall consist of the county of Yankton, and 
be entitled to one senator. 

District No. 4 shall consist of the county of Bon Homme, 
and be entitled to one senator. 

District No. 5 shall consist of the county of Lincoln, and 
be entitled to one senator. 

District No. 6 shall consist of the county of Turner, and 
be entitled to one senator. 

District No. 7 shall consist of the county of Hutchinson, 
and be entitled to one senator. 

District No. 8 shall consist of the counties of Charles Mix 
and Douglas, and be entitled to one senator. 

District No. 9 shall consist of the county of Minnehaha, 
and be entitled to two senators. 

District No. 10 shall consist of the county of McCook, and 
be entitled to one senator. 

District No. 11 shall consist of the county of Hanson, and 
be entitled to one senator. 

District No. 12 shall consist of the county of Davison, and 
be entitled to one senator. 
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District No. 13 shall consist of the county of Aurora, and 
be entitled to one senator. 

District No. 14 shall consist of the county of Brule, and 
be entitled to one senator. 

District No. 15 shall consist of the county of Moody, and 
be entitled to one senator. 

District No. 16 shall consist of the county of Lake, and 
be entitled to one senator. 

District No. 17 shall consist of the county of Miner, and 
be entitled to one senator. 

District No. 18 shall consist of the county of Sanborn, and 
be entitled to one senator. 

District No. 19 shall consist of the counties of Jerauld and 
Baffalo, and be entitled to one senator. 

District No. 20 shall consist of the county of Brookings, 
and be entitled to one senator. 

District No. 21 shall consist of the county of Kingsbury, 
and be entitled to one senator. 

District No. 22 shall consist of the county of Beadle, and 
be entitled to one senator. 

District No. 23 shall consist of the county of Hand, and 
be entitled to one senator. 

District No. 24 shall consist of the counties of Hughes and 
Stanley, and be entitled to one senator. 

District No. 25 shall consist of the counties of Sully and 
Hyde, and be entitled to one senator. 

District No. 26 shall consist of the county of Deuel, and 
be entitled to one senator. 

District No. 27 shall consist of the county of Hamlin, and 
be entitled to one senator. 

District No. 28 shall consist of the county of Codington, 
and be entitled to one senator. 

District No. 29 shall consist of the county of Clark, and 
be entitled to one senator. 

District No. 30 shall consist of the county of Spink, and 
be entitled to one senator. 

District No. 31 shall consist of the county of Grant, and 
be entitled to one senator. 

District No. 32 shall consist of the county of Day, and be 
entitled to one senator. 

District No. 33 shall consist of the county of Brown, and 
be entitled to two senators. 

District No. 34 shall consist of the counties of Marshall and 
Roberts, and be entitled to one senator. 

District No. 35 shall consist of the counties of Faulk and 
Potter, and be entitled to one senator. 

District No. 36 shall consist of the counties of Edmunds 
and Walworth, and be entitled to one senator. 
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District No. 37 shall consist of the counties of McPherson 
and Campbell, and be entitled to one senator. 

District No. 38 shall consist of the county of Lawrence, 
and be entitled to one senator. 

District No. 39 shall consist of the county of Penning'ton, 
and be entitled to one senator. 

District No. 40 shall consist of the counties of Meade and 
Butte, and be entitled to one senator. 

District No. 41 shall consist of the counties of Custer and 
Fall River, and be entitled to one senator. 

representative districts. 

§ 3. Representative districts — number apportioned 
TO EACH district.] District No. 1 shall consist of the county 
of Union, and be entitled to two representatives. 

District No. 2 shall consist of the county of Clay, and be 
entitled to two representatives. 

District No. 3 shall consist of the county of Yankton, and 
be entitled to three representatives. 

District No. 4 shall consist of the county of Lincoln, and be 
entitled to two representatives. 

District No. 5 shall consist of the county of Turner, and be 
entitled to three representatives. 

District No. 6 shall consist of the county of Hutchinson, 
and be entitled to three representatives. 

District No. 7 shall consist of the county of Bon Homme, 
and be entitled to two representatives. 

District No. 8 shall consist of the county of Douglas, and 
be entitled to one representative. 

District No. 9 shall consist of the county of Charles Mix, 
and be entitled to one representative. 

District No. 10 shall consist of the county of Minnehaha, 
and be entitled to five representatives. 

District No. 11 shall consist of the county of McCook, and 
be entitled to two representatives. 

District No. 12 shall consist of the county of Hanson, and 
be entitled to one representative. 

District No. 13 shall consist of the county of Davison, and 
be entitled to one representative. 

District No. 14 shall consist of the county of Sanborn, and 
be entitled to one representative. 

District No. 15 shall consist of the county of Aurora, and 
be entitled to one representative. 

District No. 16 shall consist of the counties of Jerauld and 
Buffalo, and be entitled to one representative. 

District No. 17 shall consist of the county of Brule, and be 
entitled to two representatives. 
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District No. 18 shall consist of the county of Miner, and be 
entitled to one representative. 

District No. 19 shall consist of the county of Lake, and 
be entitled to two representatives. 

District No. 20 shall consist of the county of Moody, and 
be entitled to one representative. 

District No. 21 shall consist of the county of Brookings, 
and be entitled to three representatives. 

District No. 22 shall consist of the county of Kingsbury, 
and be entitled to two representatives. 

District No. 23 shall consist of the county of Beadle, and 
be entitled to two representatives. 

District No. 24 shall consist of the county of Hand, and be 
entitled to two representatives. 

District No. 25 shall consist of the counties of Hyde and 
Sully, and be entitled to one representative. 

District No. 26 shall consist of the counties of Hughes and 
Stanley, and be entitled to two representatives. 

District No. 27 shall consist of the county of Clark, and 
be entitled to two representatives. 

District No. 28 shall consist of the county of Codington, 
and be entitled to two representatives. 

District No. 29 shall consist of the county of Hamlin, and 
be entitled to one representative. 

District No. 30 shall consist of the county of Deuel, and be 
entitled to one representative. 

District No. 31 shall consist of the county of Grant, and be 
entitled to two representatives. 

District No. 32 shall consist of the county of Marshall and 
be entitled to one representative. 

District No. 33 shall consist of the county of Roberts, and 
be entitled to one representative. 

District No. 34 shall consist of the county of Day, and be 
entitled to two representatives. 

District No. 35 shall consist of the county of Brown, and be 
entitled to four representatives. 

District No. 36 shall consist of the county of Spink, and be 
entitled to three representatives. 

District No. 37 shall consist of the county of Edmunds, 
and be entitled to one representative. 

District No. 38 shall consist of the county of McPherson, 
and be entitled to one representative. 

District No. 39 shall consist of the county of Walworth, and 
be entitled to one representative. 

District No. 40 shall consist of the county of Campbell, and 
be entitled to one representative. 

District No. 41 shall consist of the county of Potter, and 
be entitled to one representative. 
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District No. 42 shall consist of the county of Faulk, and be 
entitled to one representative. 

District No. 43 shall consist of the county of Custer, and 
be entitled to one representative. 

District No. 44 shall consist of the county of Pall River, 
and be entitled to one representative. 

District No. 45 shall consist of the county of Pennin^n, 
and be entitled to two representatives. 

District No. 46 shall consist of the county of Meade, and be 
entitled to one representative. 

District No. 47 shall consist of the county of Butte, and be 
entitled to one representative 

District No. 48 shall consist of the county of Lawrence, 
and be entitled to three representatives. 

§ 4. Repeal.] All acts and parts of acts in conflict here- 
with are hereby repealed. 

Approved March 7, 1891. 
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CHAPTER %. 

(S. B. 232.) 

GENERAL APPROPRIATIONS. 

AN ACT Providing for an Appropriation for Expenses of the Executive, 
Legislative and Judicial Departments of the State, Interest on the Pub- 
lic Debt, and for the Current Expenses of all the State Oflacers and Insti- 
tutions of the State of South Dakota. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. General.] That there is hereby appropriated the 
following sums of moneys, or so much thereof as may be nec- 
essary, out of any moneys in the state treasury not otherwise 
appropriated, for the purpose of paying the expenses of the 
executive, legislative and judicial departments of the state, in- 
terest on the public debt, school institutes, and for the current 
expenses of all state officers and institutions of the State of 
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South Dakota as hereinafter mentioned for the ensuing two 
years, viz: 

Office expenses, per annum and salaries of Governor, Sec 
retary of State, Auditor, Treasurer, Commissioner of School 
and Public Lands, Attorney Greneral, Supreme Court, Superin- 
tendent of Public Instruction, Engineer of Irrigation, Inspector 
of Mines, Commissioner of Labor and Statistics, Public Exam- 
iner, Legislature, interest on public debt, maintenance of state 
house. University of Dakota at Vermillion, Normal School at 
Madison, Normal School at Spearfish, Reform School at Plank- 
inton. Agricultural College at Brookings, School of Mines at 
Rapid City, School for Deaf Mutes at Sioux Falls, Dakota Pen- 
itentiary at Sioux Falls, Hospital for Insane at Yankton, Sol- 
diers Home at Hot Springs, State Militia, State Board of Char- 
ities and Corrections, Regents of Education, Boards of Trustees 
of Educational Institutions, Insurance on Public Buildings, and 
Commissioners of Soldiers Home. 

§ 2. Salaries of Executive and Judicial Officers.'] 

For 1891. For 1892. 

For salary of governor $ 2,500 I 2,500 

For salary of secretary of state 1,800 1,800 

For salary of state auditor 1,800 1,800 

For salary of state treasurer 1,800 1,800 

For salary of commissioner of school and 

public lands 1,800 1,800 

For salary of superintendent of public in- 
struction 1,800 1,800 

For salary of attorney general 1,000 1,000 

For salary of three judges of supreme court 7,500 7,500 
For salary of eight judges of the circuit 

court 16,000 16,000 



$36,000 136,000 
§ 3. Expenses of Executive and Judicial Officers.] 

FIRST— governor's OFFICE. 

For 1891 For 1892. 

For private secretary and clerk $ 1,200 I 1,200 

For stationery, office supplies and incidentals 500 500 



$ 1,700 $ 1,700 

SECOND — OFFICE OF SECRETARY OF STATE. 

For 1891. For 1892. 
For clerk hire I 2,100 $ 2,100 
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For stationery, office supplies and incidentals 600 

$ 2,700 $ 2,7 

THIRD — STATE AUDITOR'S OFFICE.. 

For 1891. For 189^ 

For deputy and clerk hire $ 3,000 Is 3,00^ 

For stationery, insurance blanks and office 

supplies 400 400j 

For blank books 150 ISOj 

For printing laws, statements, notices to 
county officers, general notices and an- 
nual reports 500 5( 

For postage, express and incidentals 400 4( 

I 4,450 $ 4,41 

FOURTH — STATE TREASURER'S OFFICE. 

For 1891. For 1892. 

For deputy I 1,200 $ 1,200 

For stationery, blank books, postage, office 

supplies and incidentals 750 750 

$ 1,950 $ 1,950 

FIFTH — ATTORNEY GENERAL'S OFFICE. 






For 1891. For 1892 
For clerk hire, transportation, stationery, 

blank books, postage, office supplies \ 

and incidentals t 815 $ 700 

SIXTH — OFFICE OF COMMISSIONER OF SCHOOL AND PUBLIC 

LANDS. 

For 1891. For 1892. 

For clerk hire .$ 2,500 1$ 2,500 

Printing school land laws 30 30 

Stationery, postage and incidentals 150 150 

Blank books 200 200 1 

Traveling expenses of commissioner and 

auditor in selecting indemnity lands. . . . 1,000 

Land office fees 1,000 

Printing blanks, leases, etc 150 150 

Seal for office 20 i 

Surveyor for selecting lands in Black Hills . . 200 ' 

Plat books 100 lOO 

$ 5,350 I 3,130 
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BVENTH — OFFICE OF SUPERINTENDENT OF PUBLIC INSTRUC- 
TION. 

For 1891. For 1892. 

'or stationery, postage and incidentals, in- 
cluding printing al^ blanks for entire 

state and printing biennial report $ 2,000 $ 2,000 

tor salary of deputy : 900 900 

I 2,900 $ 2,900 

EIGHTH — SUPREME COURT OFFICE. 

For 1891. For 1892. 

or marshal and librarian $ 350 i 350 

br stationery, office supplies and incidentals 400 600 
or ne^^ssary law books, expressage, freight 

and shelves 600 600 

br salary of reporter for court and eicpenses 

incidental to his office 650 650 

I 2,000 « 2,200 
§ 4. Maintenance of State House,^ 

For 1891. For 1892. 

t)rice « 20 I 20 

)r water 125 125 

>r repairs 175 175 

)rgas 375 375 

)r janitor, messenger, engineer and fireman 750 750 

>r fuel 1,000 1,000 

vr sidewalk, trees and fixing embankment 500 500 

>r plastering and ventilation 250 

I 2,945 I 3,195 

§ 5 Salaries of Members of the Senate and House of Represen- 
ives^ Clerks and other Employes and Mileage,] 

ir salary of president of senate $ 600 00 

(T mileage of president of senate 112 40 

r salary of members of senate 13, 500 00 

r mileage of members of senate 2,6V 5 60 

r sala^ry of members of house 37,610 00 

r mileage of members of house 7,777 00 

r salaries of employes of senate 3,950 00 

r salaries of employes of house 7, 100 00 

r mileage of chief clerk of house 47 60 

r mileage and per diem of secretary of 

senate 46 00 

$73,418 60 
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Or SO much thereof as may be necessary and the balance 
to be returned to the general fund. 

§ 6. Printing. ~i 

For printing House and Senate daily journal 

and printing and binding Session Laws, 

and for other printing provided for by 

law ; $10,000 

Fifteen hundred dollars of this appropriation shall be used 
for printing Session Laws. 

§ 7. University of Dakota.^ 

For 1891. For 1892. 
For salaries of president, professors and 

teachers $15,500 $15,500 

For fuel and light 2,500 2,500 

For library and reading room 400 400 

For janitor and engineer 1,000 1,000 

For supplies for scientific department and 

laboratory 300 300 

For contingent fund 250 250 

For repairs and fire escapes 400 400 

For prmting and postage 200 200 



$20,550 $20,550, 

§ 8. Madison Normal School.^ 

For 1891. For 1892. 

For salaries of president and teachers $ 6,900 $ 6,900 \ 

For janitor 600 600 1 

For fuel and light 1,300 1,300 

For library and chemicals 100 100 ; 

For incidentals and contingent fund 200 200 

For storm windows, painting and repairs . . . 200 200 

$ 9,300 $ 9,300 

§ 9. Spearflsh Normal School,^ 

For 1891. For 1892. 

For salary of principal and teachers $ 8, 100 $ 8, 100 

For janitor and engineer 800 800 ' 

For library 200 200 

For fuel and lights 1,000 1,000 

For laboratory and chemical apparatus 100 100 

For printing catalogues 100 100 

For repairs 200 200 

For incidentals 200 200 



$10,700 $10,700 
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§ 10. Dakota Reform School.'] 

For 1891. For 1892. 
For salaries of superintendents and em- 
ployes $ 5,000 i 5,000 

For fuel and lights 1,300 1,300 

For clothing, provisions and medicine 7,000 7,000 

For payment on land 625 625 

For tools, farm machinery and school ap- 

partus 100 100 

For printing office supplies 150 150 

For rewards, amusements and chapel service 200 200 

For contingent fund 500 500 

For artesion well 2,250 



$17,125 $14,875 

§ 11. Dakota Agricultural College.'] 

For 1891. For 1892. 

For salary of instructors and employes $ 1,000 $ 1,000 

For fuel and lights 2,000 2,000 

For students' labor 1,000 1,000 

For incidentals 500 500 

For repairs 500 500 

To erect dairy, school building and to repair 

machine shop 2,000 



$ 7,000 $ 5,000 
§ 12. School of Mines.] 

For 1891. For 1892. 

For salary of dean and professors $ 5, 300 $ 5, 300 

For salary of janitor 480 480 

For maintenance of laboratory 500 500 

For engineer and fireman 600 600 

For fuel and contingent fund 1, 120 1, 120 



$ 8,000 $ 8,000 
§ 13. School for Deaf Mutes.] 

f For 1891. For 1892. 

For employes $ 5,000 $ 5,000 

or physician and medicine 200 200 

or repairs 150 150 

For maintenance 5,000 5,000 

For fuel and lights 2,000 2,000 

$12,350 $12,350 
I § 14. Dakota Penitentiary.] 

f For 1891. For 1892. 

[For quarry work $ 1,000 $ 1,000 

pFor salary of warden and book-keeper 1,800 1,800 
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For subordinate employes 6,500 6,500 

For maintenance 9,500 9,500 

For clothing 1,200 1,200 

For incidentals 1,000 1,000 

For aid of discharged convicts 1,500 1,500 

For deputy warden 900 900 

For repairs and improvements 1,000 1,000 

For physician and medicine 425 425 

For chapel service 125 125 

For light andfuel 4,000 4,000 

*28,950 $28,950 

§ 15. Hospital for the Insane.^ 

For 1891. For 1892. 

For maintenance and clothing $29, 000 $29,000 

For wages of subordinate employes 15,000 15,000 

For salary of officers 4,0C0 4,000 

For incidental expenses 1,000 1,000 

For drugs, books and amusements 1,000 1,000 

For repairs and improvements 1,200 1,200 

For wood pipe, hydrant, hose and iron pipe 500 500 

For fuel and light 12,00[0] 12,00[0] 

For return of patients and escapes and 

for burials 900 900 

For repairing boilers 750 

For lady physician 1,000 1,000 

*66,350 165,600 

8 16. Soldiers' Home.l 

For 1891. For 1892. 

For commandant $ 700 700 

For surgeon 200 200 

For adjutant 100 100 

For quartermaster 100 100 

For hospital steward 100 100 

For engineer and assistant 600 600 

For cook and assistants 600 600 

For laundress 240 240 

For teamster 96 96 

For two men of all work 192 192 

For incidentals 250 250 

For contract for pumping water 800 800 

For fuel and lights 1,000 1,000 

For medical supplies 400 400 

For feed for horses and cows 300 300 

For maintenance 7,000 8,000 

For clothing 2,000 2,000 
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For sewerage 50 

For fencing 100 

For bridge 150 

For root cellar and ice chest 100 

For bam 250 



$15,328 *15,678 

§ 17. Bonded Indebtedness.^ 

For 1891. For 1892. 

For interest on bonds $54,000 $54,000 

§ 18. Commissioners of Soldiers' Home.'] 

For 1891. For 1892. 

For salary of commissioners $ 650 $ 650 

For salary of secretary 100 100 



* 750 $ 750 

§ 19. Public Examiner.] 

For 1891. For 1892. 

For salary $ 1,500 $ 1,500 

For expenses 600 600 



$ 2,100 $ 2,100 

§20. State Militia.] 

For 1891. For 1892. 
For salary and maintenance $ 4,000 $ 4,000 

§ 21. Insurance on Public Buildings.] 

For 1891. For 1892. 

For insuring state house $ 300 $ 300 

For insuring Hospital for Insane 600 600 



$ 900 $ 900 

§ 22. State Board of Charities and Corrections. ] 

For 1891. For 1892. 

For expenses $ 1,500 $ 1,500 

§ 23. State Board of Regents.] 

For 1891. For 1892. 

For expenses I 1,000 $ 1,000 

§ 24. Trustees Educational Institutions.] 

For 1891. For 1892. 

For expense of boar<J of trustees $ 1,500 $ 1,500 
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§ 25. Mine Inspector.^ 

For 1891. For 1892. 

For salary $ 1,000 I 1,000 

For expenses 1,000 1,000 

I 2,000 I 2,000 

§ 26. State Board of Agriculture,^ 

For 1891. For 1892. 
For premiums and expenses of state fair I 2,000 I 2,000 

§ 27. Railroad Commissioners,'] 

For 1891. For 1892. 

For salaries of commissioners I 4, 500 $ 4,500 

For incidental expenses 500 500 

i 5,000 i 5,000 

§ 28. Commissioner of Labor Statistics,] 

For 1891. For 1892. 

For salary of commissioner * 1,000 $ 1,000 

For stationery and incidentals 375 375 

% 1,375 $ 1,375 

§ 29. Engineer of Irrigation,] 

For 1891. For 1892. 

For salary of engineer $ 1,000 $ 1,000 

For expenses 500 500 . 

i 1,500 % 1,500 

§ 30. Compensation of clerks of land offices.] 
For compensation of clerks of land offices at Aberdeen, Huron, 
Watertown, Mitchell, Yankton, Rapid City, Pierre and Cham- 
berlain for furnishing certified lists of lands becoming taxable 
— any balance after payment of above services to be covered 
into the treasury. For each year, $600. 

§ 31. Excess appropriations — credited pro rata.] 
The above and foregoing appropriations are, and each one is 
appropriated in excess of the amounts stated, pro rata, to cover 
the period trom March 8, 1 893, to June 30, 1893, inclusive, to 
the end that a fiscal year may be established, and the state 
auditor is hereby authorized to credit each appropriation, pro 
rata, for the time stated. 

§ 32. Repeal.] All acts or parts of act in conflict with 
the provisions of this a-ct are hereby repealed, and the state 
auditor shall issue no warrants in excess of the appropriations 
made herewith, or to any state institution, state officer or board, 
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whether appointed or elected, except as provided by the pro- 
visions of this act, or may hereafter be provided by law. 

§ 33. Emergency.] There being now no appropriations, 
therefore an emergency is declared to exist, and this act shall 
take effect on and after its passage and approval. 

Approved March 9, 1891. 



CHAPTER 7. 

[S. B. 114.] 
FOR DEFICIENCIES IN PRINTING AND LEGISLATIVE SUPPLIES. 

AN ACT to Appropriate Money for Deficiencies in Printing and Legislative 
Supplies, and Other Deficiencies. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Appropriation.] There is hereby appropriated 
out of the general fund of the state, not otherwise appropriated, 
the following sums of money to defray the deficiencies in print- 
ing and legislative supplies, to- wit: 

Courier-News, Watertown $ 37 50 

Bowen & Kingsbury, Yankton 87 50 

Aberdeen Daily News, Aberdeen 37 50 

Sioux Falls Daily Press, Sioux Falls ,\ 37 50 

The Mitchell Printing Co., Mitchell 37 50 

Free Press Co., Pierre 37 50 

Rapid City Republican, Rapid City 37 50 

Dead wood Daily Times, Deadwood 37 50 

Pierre Publishing Co., Pierre, balance due on Senate 

Journal 1,938 14 

Pierre Publishing Co., balance due on superintend- 
ent's annual report 193 60 

W. N. Johnson, indexing Senate Journal 50 00 

State Bindery Co., Pierre, balance due on printing 

laws 57 82 

Aberdeen Daily News, Aberdeen, supplies 184 79 

The Pierre Publishing Co., stationery 314 50 

A. H. Andrews & Co., furniture 78 00 

Geo. D. Barnard & Co. , election certificates 37 50 

Shannon & Longstaff, House and Senate Journal 105 50 

D. I. Willard & Co., sundries 11 85 
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Second Regiment Band, for rent of armory from 

March to August, 1888 75 00 

Mitchell Printing Co. , for printing public examiner's 

report 78 50 

Free Press Co., balance due for printing House Jour- 
nal for 1890 1,444 20 

Free Press Co., printing report of trustees Soldiers 

Home 61 24 

Free Press Co., printing report of state board of 

health 248 06 

Aberdeen Daily News Co., printing report of commis- 
sioner of immigration 154 00 

Aberdeen Daily News Co., binding report of commis- 

ioner of immigration \ 50 00 

Perkins Bros. Co. , supplies 46 50 

Assistant secretary and clerk, secretary of state's 

office, January 1, 1891, to March 8, 1891 370 00 

Clerk hire, commissioner of school and public lands, 

January 1, 1S91, to March 8, 1891 141 00 

Commissioner of school and public lands, incidentals 10 00 
Expenses incurred in providing for the protection of 

settlers in the late Indian uprising 2,000 00 

Wm. Box, supplies for the senate 22 15 

For balance due Page & Co. on heating contract at 

Soldiers Home 800 00 

For balance due on cooking apparatus at Soldiers 

Home 500 00 

For extra on heating contract at Soldiers Home 513 00 

Kit of plumbing tools at Soldiers Home 160 00 

For the following claims against the Reform School 
at Plankinton: 

F. L. White 129 00 

Champney Bros 7 25 

H. A. Tartsell 29 95 

Chas. AUers 7 47 

S. A. Marks 5 13 

J. D. Bartow & Co 82 35 

Mitchell Dry Goods Co 53 60 

J. H. Clute 20 00 

E. A. Leichenestein 20 64 

H. H. Dwight 50 64 

C. S. Deering 53 86 

Henry Daveline 40 00 

W. N. Depeau 33 00 

A. H. Dunn 10 58 

Bank of Plankinton 130 00 

Farmers and Merchants Bank 120 00 

E. F. Brown 82 00 
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J. F. Bartow 146 00 

A. C. Harris 35 00 

Geo. Kindrick 58 45 

M. Kohn 67 49 

S. Smith 24 50 

S. A. McEvery 38 00 

J. H. SimmoQS 6 25 

For coal and gas used by supreme court 127 00 

Janitor services supreme court 175 00 

Six storm sash and work on same 39 00 

To Shannon & Longstaff, for printing the first annual 
report of the engineer of irrigation and furnish 

ing electrotypes for same 187 50 

§ 2. Duty of auditor.] The state auditor shall only 
issue his warrants on certified itemized vouchers filed in his 
office. 

§3. Emergency.] Whereas, there is no law covering de- 
ficiencies, therefore an emergency exists and this act shall take 
effect and be in force on and after its passage and approval. 

Approved March 10, 1891. 



CHAPTER 8. 

I 

I • [S. B. 68.] 

1 MILEAGE AND PER DIEM AND SALARIES OF MEMBERS AND 

' EMPLOYES OF LEGISLATURE. 

I AN ACT Providing for an Appropriation for the Per Diem and Mileage of 
\ the President and Members of the Senate, and for the Members of the 

House of Representatives of the Second Legislature of the State of 
I South Dakota, and for the Per Diem of the Subordinate Employes of 

Both Branches of the Same. 

I Be it Enacted by the Legislature of the State of South Dakota: 

I § 1. Appropriation.] That there is hereby appropriated 

I the following sums of money, or so much thereof as may be 

i necessary out of any moneys in the state treasury not otherwise 

appropriated, for the purpose of paying the per diem and mile 

age of the President and members of the Senate and members 

of the House of Representatives of the Second Legislature of 
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the state of South Dakota, and for the per diem of the subor- 
dinate employes of both branches of the same, viz: 
§ 2. Mileage and per diem.] 

For per diem, president senate $ 600 GO 

For mileage, president senate 112 40 

For per diem, members senate 13,500 00 

For mileage, members senate 2,563 20 

For per diem, members house 37,200 00 

For mileage, members house 7,345 90 

For per diem, employes senate 3,750 00 

For per diem, employes house 6, 500 00 

§ 3. Emergency.] Whereas, there is now no appropria- 
tion to pay members of the legislature or employes; it is de- 
clared an emergency exists, therefore this act shall take effect 
from and after its passage and approval. 
Approved January 21, 1891. 



CHAPTER 9. 

[H. B. 326.] 

FOR CERTAIN FUNERAL EXPENSES. 

AN ACT Providing for an Appropriation for the Expenses of the Commits 
tee on Arranging for the Funerals of the late Hon. H. J. Austin and 
Hon. J. C. Heilman. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Appropriation. ] That there is hereby appropriated 
out of any funds in the state treasury not otherwise appropri- 
ated, the sum of one hundred and thirty-six dollars and sixty- 
five cents to pay the expenses of the special committee of this 
legislature in arranging for and attending the funeral of the 
late Hon. H. J. Austin. 

§ 2. Appropriation. ] That there is hereby appropriated 
out of any funds in the state treasury not otherwise appropri- 
ated the sum of one hundred dollars or so much thereof as may 
be necessary to pay the expenses of the committee on arrang- 
ing for the funeral cf the late Hon. J. C. Heilman. 

§3. Auditor TO ISSUE warrants.] That the state au- 
ditor is hereby directed to issue warrants to the several persons 



APPROPRIATIONS. 23 



entitled to them, as shown by the report of the special com- 
mittee named in Section 1. 

§ 4. Auditor to issue warrants. ] That the state auditor 
is hereby directed to issue warrants to the several persons en- 
titled to them, for such expenses as shown by the report of the 
special committee referred to in Section 2 of this act. 

§ 5. Emergency.] Whereas, there is no appropriation 
for said expenses, an emergency is hereby declared, and this 
act shall take effect and be in force from and after its passage 
and approval. 

Approved March 6, 1891. 



CHAPTER 10. 

[H. B. 94.] 

FOR EXPENSE OP SELECTING ENDOWMENT LAND. 

AN ACT to Provide Means for the Purpose of Paying the Expenses of Se- 
lectinij Six Hundred and Twenty Thousand Acres of Endowment Lands- 
Granted by Congress to the State of South Dakota. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Appropriation.] That for the purpose of paying 
the expense of. selecting six hundred and twenty thousand acres 
of land, granted by congress to the State of South Dakota for 
endowment purposes, there is hereby appropriated out of any 
money in the treasury not otherwise appropriated, for United 
States land office fees, the sum of seven thousand six hundred 
and forty (17,640.00) dollars. For selecting and locating said 
lands the sum of fifteen hundred dollars ($1,500.00.) 

§ 2. Duty op commissioner of school and public 
lands.] It is hereby made the duty of the commissioner of 
school and public lands to immediately proceed to select the lands 
mentioned in Section one (1) of this act, and he shall receive no 
compensation except actual expenses while so engaged, which 
shall be itemized and verified under oath before warrant for the 
same is drawn by the state auditor. 

§ 3. Emergency.] That, Whereas, a necessity exists for 
the immediate selection of the lands described in Section one 
(1) of this act, that the title may be vested in the State of South 
Dakota at the earliest possible moment, so that the state may 
receive the full benefit from said lands, therefore an emergency 
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is hereby declared to exist, and this act shall be in full force 
and effect from and after its passage and approval. 
Approved March 7, 1891. 



CHAPTER 11. 

[H. B. 145.] 

FOR STATIONERY AND SUPPLIES FOR LEGISLATURE. 

AN ACT to Provide for an Appropriation for Furniture, Stationery and 
Other Supplies for the Legislature of the State of South Dakota. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Appropriation.] That there is hereby appropri- 
ated the sum of five hundred dollars, or so much thereof as may 
be necessary, out of any funds in the state treasury not other- 
wise appropriated, for the payment of bills for furniture, 
stationery and other supplies for the legislature that may be 
required up to and including the last day of the session. 

§ 2. Duty of auditor.] That the state auditor is hereby 
authorized and it is made his duty to audit all bills for such 
furniture, stationery and other supplies, when approved by the 
secretary of state, and issue his warrant on the state treasurer 
for the payment of the same. 

§ 3. Emergency.] There being no appropriation avail- 
able to pay for such furniture, stationery and other supplies, 
therefore an emergency exists, and this act shall take effect and 
be in force from and after its passage and approval. 

Approved February 27, 1891. 



CHAPTER 12. 

[S. B. 180.] 

FOR CERTAIN EXPENSES INCURRED IN PRINTING AND SALE OF | 

STATE BONDS. | 

JOINT RESOLUTION Authorizing the Payment of Certain Expenses In- | 
eurred in the Printing and Sale of State Bonds, and other Expenses. j 

Be it Resolved by the Senate of the State of South Dakota, the House \ 
of Representatives Concurring Therein: \ 

That the payment of the following items of expense, namely, 
the bills of Barnard & Co. for sixty-nine dollars and sixty- 
one dollars respectively for work done in printing and litho- 
graphing the state bonds issued in pursuance of Chapter 30 of 
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the Session Laws of 1890, bein^ an act entitled **An act to au- 
thorize the issuance of bonds of the State of South Dakota to 
pay the share of the floating indebtedness of the Territory of 
Dakota, assumed by the State of South Dakota, also to author 
ize the issuance of its bonds in the amount of * 100, 000 to meet 
casual deficits and failure in revenue, ''also the bill of the Sioux 
Palls Press Co. for twenty-three dollars for publishing the no- 
tice of the call of territorial funding warrants, be and the same 
is hereby authorized and the state auditor is hereby directed to 
draw his warrants for the payment of said bills. 



CHAPTER 13. 

[S. B. 250.] 
FOR PAYMENT OF CERTAIN CLAIMS. 

AN ACT to Provide for the Payment of Certain Claims Due Laborers, 
for Work Done and Material Furnished for the Construction of the New 
Wings to the Insane Hospital at Yankton. 

Whereas, The legislature did by an act entitled **An act to 
create a commission to adjust certain claims," approved March 
7, 1890, provide for a commission consisting of the secretary of 
state and the attorney general, for the purpose of investigating 
the correctness and justness of all claims which might be pre- 
sented to said commission for labor done or materials fur- 
nished for the new wings to the Hospital for the Insane at 
Yankton, and whereas said commission proceeded to investi- 
gate and did investigate the correctness and justness of said 
claims as directed in said act, and subsequently, and on the 
10th day of January, 1890 did file with the governor of the 
state a full and detailed report of the several amounts which 
said commission found due to the claimants for work and labor 
done and materials furnished for said Hospital for the Insane, 
amounting in the aggregate to the sum of 1512,404.97, therefore; 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Duty of auditor and treasurer.] That the state 
auditor be and is hereby authorized and directed to draw his 
several warrants on the state treasurer in favor of the persons 
named in the said report to the governor, or their assigns, for 
the several sums found and stated to be due to said persons in 
said report. Provided, That said warrants shall not be paid by 
the state treasurer until the first day of March, A. D. 1893, and 
shall not draw interest until after said date. 

Approved March 7, 1891. 
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CHAPTER 14. 

[S. B. 171.] 

ASSESSMBNT, LEVY AND COLLECTION OP TAXES. 

AN ACT Prescribing the Mode of Making Assessment and the Levy and 
Collection of Taxes, and for Other Purposes Relative Thereto. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Definition of terms used in this act.] The 
word * 'money" or **moneys" wherever used in this act shall be 
held to mean gold and silver coin, treasury notes, bank notes, 
and every deposit which any person owning the same or hold- 
ing in trust and residing in this state is entitled to withdraw on 
money or demand; the term **credits" wherever used in this act, 
shall be held to mean and include every claim and demand for 
money or other valuable things, and every annuity or sum of 
money receivable at stated periods, due, or to become due, and 
all claims and demands secured by deeds or mortgage due or to 
become due. The terms **tract" or 'lot" and **piece" or ''par- 
cel" of real property, and "piece or parcel of land," wherever 
used in this act shall each be held to mean any contiguous quan- 
tity of land in the possession of, owned by, or recorded as the 
property of the same claimant, person or company; every word 
importing the singular number only may be extended to and 
embrace the plural number; and every word importing the plu- 
ral may be applied and limited to the singular number; and 
every word importing the masculine gender only may be ex- 
tended and applied to females as well as males; wherever the 
word "oath" is used in this act it may be held to mean affirma- 
tion; and the word * 'swear" in this act may be held to mean 
affirm; the words "town" or "district" wherever used in this 
act shall be construed to mean towships, villages, city or ward, 
as the case may be. The term "true and full value" wherever 
used in this act, shall be construed to mean the usual cash sell 
ing price at the place where the property to which the term is 
applied shall be at the time of the assessment. The term "per- 
son" wherever used in this act, shall be construed to include 
firm, company or corporation. 

§2. Property 'sub JECT to taxation.] All real and 
personal property in this state, and all personal property of 
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persons residing therein, and the property of corporations, now 
existing or hereafter created, and the property of all banks or 
banking companies now existing or hereafter created except 
such as is hereinafter expressly excepted is subject to taxation; 
and such property or the value thereof, shall be entered in the 
list of taxable property for that purpose, in the manner pre- 
scribed in this act. 

§ 3. Real property defined.] Real property, for the 
purpose of taxation, shall be construed to include the land it- 
self, whether laid out in town lots or otherwise, and all build- 
ings, structures and improvements, trees or other fixtures of 
whatsoever kind thereon, and all rights and privileges thereto 
belonging or in any wise appertaining, and all mines, minerals, 
quarries in and under the same. Providing, That trees planted 
under the timber culture act of congress shall not be considered 
as improvement on land for the purpose of taxation. The lands 
upon which any artesian wells shall be constructed by the owner 
thereof or upon which the same have been constructed by the 
owner. thereof, shall not be assessed at any greater value by 
reason of said improvements, but the said lands shall be assessed 
the same as other lands in the locality of the same general 
character not irrigated or watered by artesian wells. 

§ 4. Personal property defined.] Personal property 
shall for the purpose of taxation, be construed to include all 
goods, chattels, moneys, credits and effects, wheresoever they 
may be; all ships, boats and vessels belonging to the inhabi- 
tants of this state, whether at home or abroad, and all capital 
invested therein; all moneys at interest, whether within or 
without this state, due the person to be taxed and all other 
debts due such person; all public stocks and securities; the 
capital stock of all insurance companies organized under the 
laws of this state; all stock in turnpikes, railroads, canals and 
other corporations, except national banks out of the state, 
owned by the inhabitants o'l the state; all personal estate of 
moneyed corporations, whether the owners thereof reside in or 
out of the state, and the income of any annuity, unless the cap- 
ital of such annuity be taxed within the state; all shares of 
stock in any bank organized, or that may be organized, under 
any hiw of the United States or of this state, and all improve- 
ments made by persons upon lands, held by them under the 
laws of the United States, and all such improvements upon lands 
the title of which is still vested in any railroad company, or 
any other corporation whose property is not subject to the same 
mode and rule of taxation as other property. 

§ 5. Property exempt from taxation.] All property 
described in this section to the extent herein limited shall be 
exempt from taxation, that is to say: 

First. The grounds, buildings and all property belonging 
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to or used exclusively by agricultural and horticultural socie- 
ties. 

Second. All property, both real and personal, belonging 
to any educational institution in this state, and all property 
used exclusively by and for the support of such school and sci- 
entific institution. 

Third. All property belonging to any charitable, benevo- 
lent or religious society, or used exclusively for charitable, be- 
nevolent or religious purposes. 

Fourth. One lot in a cemetery for family use. 

Fifth. The personal property of each individual liable to 
assessment and taxation under the provisions of this act, of 
which such individual is the actual and bona fide owner, to the 
amount of not exceeding twenty-five dollars in value, in house- 
hold furniture and provisions. Provided, That each person 
shall list all of his personal property for taxation, and the 
county auditor shall deduct, after county equalization, the 
amount of the exemption authorized by this section, from the 
total amount of his assessment and levy taxes upon the re- 
mainder. 

§ 6. Listing of real and personal property.] All real 
and personal property in this state subject to taxation shall be 
listed and assessed every year with reference to its value on the 
first day of May preceding the assessment. 

§ 7. Manner of listing property.] Personal property 
shall be listed in the manner following: 

First. Every person of full age and sound mind, being a 
resident of this state, shall list his moneys, credits, bonds or 
stock shares, or stock ol joint or other companies (when the 
property of such company is not assessed in this state,) moneys 
loaned or invested, annuities, franchises, royalties and other 
personal property. 

Second. He shall also list separately and in the name of 
his principal all moneys and other personal property invested, 
loaned or otherwise controlled by him as the agent or attorney 
or on account of any other person or persons, company or cor- 
poration whatsoever; and all moneys deposited subject to his 
order, draft or check, and credits due from or owing to any 
person or persons, body corporate or politic. 

Third. The property of a minor child shall be listed by 
his guardian or by the person having such property in charge. 

Fourth. The property of an idiot or lunatic, by the person 
having charge of such property. 

Fifth. The property of a person for whose benefit it is 
held in trust by the trustee of the estate of a deceased .person, 
by the executor or administrator. 

Sixth. The property of corporations whose assets are in 
the hands of receivers, by such receivers. 
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Seventh. The property of a body politic or corporate, by 
the president or proper agent or officer thereof. 

Eighth. The property of a firm or company, by a partner 
or agent thereof. 

Ninth. The property of manufacturers and others in the 
care of an agent in the name of his principal, as merchandise. 

§ 8. Place of listing personal property.] Personal 
property, except such as is required in this act to be listed and 
assessed otherwise shall be listed and assessed in the county, 
town or district where the owner or agent resides; the capital 
stock and franchises of corporations and persons, except as 
may be otherwise provided, shall be listed in the county, town 
or district where the principal office or place of business of 
such corporation or person is located in this state; if there be 
no principal office or place of business in this state where any 
such corporation or persons transact business, then personal 
property pertaining to the business of a merchant or manufac 
turer shall be listed in the town or district where his business 
is carried on. 

§9. Property OF transportation companies, etc., 
where to be listed.] The personal property of stage com 
panies shall be listed and assessed in the county, town or dis- 
trict where the same is usually kept, except as herein otherwise 
provided All persons, companies and corporations in this state 
owning steamboats, sailing vessels, wharf boats, barges and 
other water crafts shall be required to list the same for assess- 
ment and taxation in the county, town or district in which the 
same may belong, or be enrolled, registered or licensed, or kept 
not enrolled, registered or liscensed. 

§ 10. Of gas and water companies — where listed.] 
The personal property of gas and water companies shall be list- 
ed in the town where the principal works are located ; gas and 
water mains and pipes laid in roads, streets or alleys shall be 
held to be personal property. 

§ 11. Of street railway companies — where listed, 
etc.] The personal property of street, railroad, plank road, 
^avel road, turnpike or bridge companies shall be listed and 
assessed in the county, town or district where the principal 
place of business is located, and the track, road or bridge shall 
be held to be personal property. 

§ 12. NoN resident's farm property — where listed.] 
Where the owner of live stock or other personal property con- 
nected with a farm does not reside thereon, the same shall be 
listed and assessed in the town or district where the farm is 
situated. 

§ 13. Personal property moved between may 1 and 
June 1.] The owner of personal property moving from one 
county, town or district to another between the first day of May 
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and the first day of June, shall be assessed in either in which 
he is first called upon by the assessor. The owner of personal 
property moving into this state from another state or territory 
between the first day of May and the first day of June, shall 
list the property owned by him on the first day of May of such 
year in the county, town or district in which he resides. Pro- 
vided, If such person has been assessed and can make it appear 
to the assessor that he is held for tax of the current year 
on the property in another territory or stale, county, town or 
district, he shall not again be assessed for such year. 

§ 14. Place of listing — how decided and in case of 
DOUBT.] In all questions that may arise under this act as to 
the proper place to list personal property, or where the same 
cannot be listed as stated in this act, if between several places 
in the same county, the place for listing and assessing shall be 
determined and fixed by the county board, and when between 
different counties or places in different counties, by the auditor 
of the state, and when fixed in either case shall be as binding 
as if fixed by this act. 

§ 15. List of personal property to be made under 
OATH.] Every person required by this act to list property, 
shall make out and deliver to the assessor; when required, a 
statement verified by oath of all the personal property in his 
possession or under his control, and which by the provisions of 
this act, he is required to list for taxation, either as owner or 
holder thereof, or as guardian, parent, trustee, executor, ad- 
ministrator, receiver, accounting officer, partner, agent or fac- 
tor, but no person shall be required to include in his statement 
any share or portion of the capital stock or property of any 
company or corporation, which such company is required to 
list or return as its capital and property for taxation in this 
state. It shall be the duty of the assessors in every town to re- 
quire all persons giving in tax lists to sign, date and deliver to 
them a sworn statement upon said list, of the following forna: 

**I do hereby declare under oath that the foregoing list, ac- 
cording to the best of my knowledge and belief, is a true state- 
ment of all my property liable to taxation, and that I have in- 
cluded in said tax list all bonds, notes and other evidence of in- 
debtedness, except such as are by statute exempt from taxa- 
tion. I also declare under oath that I have not conveyed or 
temporarily disposed of any property for the purpose of evad- 
ing assessment and taxation. 

Dated this day of 18 

:..sig. 

Any person signing and delivering to the assessor a false 
statement of the foregoing form shall be guilty of the crime of 
perjury, and subject to punishment by law provided for this 
crime. 
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§ 16. Valuation to be fixed by assessor — item op 
LIST.] It shall be the duty of the assessor to determine and 
fix the true and full value of all items of personal property 
included in such statement, and enter the same opposite such 
items respectively, so that when completed such statement 
shall truly and distinctly set forth: 

First. The number of horses under three years old and 
three years old and over, and the value thereof. 

Second. The number of cattle under two years old, the 
number of cows two years old and over, the number of all other 
cattle two years old and over, and the value thereof. 

Third. The number of mules and asses of all ages, and 
the value thereof. 

Fourth. The number of sheep of all ages and the value 
thereof. 

Fifth. The number of hogs of all ages and the value 
thereof. 

Sixth. The number of wagons and carriages of whatso- 
ever kind, and the value thereof. 

Seventh. The number of melodeons and organs and the 
value thereof. 

Eighth. The number of pianofortes, and the value thereof. 

Ninth. The value of household furniture. 

Tenth. The value of agricultural tools, implements and 
machinery. 

Eleventh. The value of gold and silver plate and plated 
ware. 

Twelfth. The value of diamonds and jewelry. 

Thirteenth. The value and description of every franchise, 
annuity, royalty, and patent right. 

Fourteenth. The value of every steamboat, sailing vessel, 
wharf boat, barge, or other water craft. 

Fifteenth. The value of goods and merchandise, which 
such person is required to list as a merchant. 

Sixteenth. The value of materials and manufactured ar- 
ticles which such person is required to list as a manufacturer. 

Seventeenth. The value of manufacturer's tools and im- 
plements and machinery, including engines and boilers. 

Eighteenth. The amount of moneys of banks (other than 
those whose capital is represented by shares of stock), bankers, 
brokers or stock jobbers. 

Nineteenth. The amount of credits of banks (other than 
those whose capital is represented by shares of stock), bankers, 
brokers or stock jobbers. 

Twentieth. The amount of moneys other than of banks, 
bankers, brokers and stock jobbers. 

Twenty-first. The amount of credits other than of banks, 
bankers, brokers and stock jobbers. 
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Twenty-second. The amount and value of bonds and 
stocks, other than bank stock. 

Twenty-third. The amount and value of shares of bank 
stock. 

Twenty-fourth. The amount and value of shares of capi- 
tal stock of companies and associations not incorporated by the 
laws of the state. 

Twenty -fifth. The value of stock and furniture of sample 
rooms and eating houses, including billiard tables or other sim- 
ilar tables. 

Twenty-sixth. The value of all other articles of personal 
property, not included in the preceding twenty-five items. 

Twenty-seventh. The value of all elevators, warehouses 
and grain therein, and improvements on lands, the title of 
which is vested in any railroad company. 

Twenty-eighth. The value of all improvements, except 
plowing, on lands held under the laws of the United States and 
upon which final proof has not been made and accepted. The 
capital stock of insurance companies organized under the laws 
of this state shall be assessed against such companies at the 
place where their principal offlce is located in this state. 

§ 17. Examination under oath by assessor — refusal 
TO ANSWER.] Whenever the assessor shall be of [the] opinion 
that the person listing property for himself or for another per- 
son, company or corporation, has not made a full, fair and 
complete list of such property, he may examine such person 
under oath in regard to the amount of property he is required 
to list, and if such person shall refuse to answer under oath 
and a full discovery make, the assessor may list the property 
of such person or his principal, according to his best judgment 
and information. 

§ 18. Credits — how listed and assessed,] Any per- 
son who is required to list credits, either for himself or for any 
other person, firm or corporation, may deduct from the gross 
amount thereof the amount of all bona fide indebtedness of him- 
self or of any such person, firm or corporation; but no acknowl- 
edgment of indebtedness not founded on actual consideration to 
the full amount of such acknowledgment at the time when the 
the same was given and no acknowledgment made for the pur 
pose of being so deducted, shall be considered a debt in the 
meaning of this section, and every person so claiming any de- 
ductions shall furnish the assessor with a list containing: 

First. The amount of all book accounts. 

Second. The amount of all notes due to him, and also a list 
of the amount of all book accounts owing by him. and of the 
amount of all notes owing by him, and he shall be required to 
verify the same by oath administered by the assessor. Noth- 
ing in this section shall be so construed as to apply to any 
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bank, banker or corporation exercising banking powers or 
privileges. Provided, hoioever, that any person, company or 
corporation in making up the amount of personal property re- 
quired to be listed for himself, company or corporations shall be 
allo^wed to deduct from the gross amount thereof any indebted- 
ness of himself, company or corporation, if the same be owned 
or held within this state. Provided, further, that grain held by 
the producer of the same, actually sold or contracted to be sold, 
but not delivered shall be classed as credits. 

§ 19. What are proper deductions — verifications 
OF deductions.] No person, company or corporation shall be 
entitled to any deductions on account of any bond, note or obli- 
gation of any kind given to any Mutual Insurance Company, 
nor on account of any unpaid subscription to or installment 
payable on the capital stock of any company, whether incor- 
porated or unincorporated; and in all cases where deductions 
are claimed from credits, the assessor shall require that such 
deductions be verified by oath of the person, officer or agent 
claiming the same; and any such person, officer or agent know- 
ingly or wilfully making a fraudulent statement of such deduc- 
tions claimed, so verified by affidavit shall be liable to a fine of 
not less than one hundred (100) dollars, nor more than $1,000 
in addition to all damages sustained by the state, county or 
other local corporation to be recovered in any proper form of 
action in any court of competent jurisdiction, in the name of 
the State of South Dakota. 

§ 20. Who are deemed to be merchants — property 
consigned — NURSERY STOCK.] Whoever owns or has in his 
possession, or subject to his control, any goods, merchandise, 
grain or produce of any kind, or other personal property, 
within this state, with authority to sell the same which has 
been purchased either in or out of the state with a view to being 
sold at an advanced price or profit, or which has been con- 
signed to him from out of xhis state, for the purpose of being 
sold at any place within this state, shall be held to be a mer- 
chant, and when he is by this act required to make out to the 
assessor a statement of his personal property, he shall state 
the value of such property pertaining to his business as a 
merchant. 

§ 21. Who are deemed to be manufacturers — what 
TO BE listed.] Every person who purchases, receives or holds 
personal property of any description for the purpose of adding 
to the value thereof by any process of manufacturing, refining, 
rectifying, or by the combination of different materials, with a 
view to making gain or profit by so doing, shall be held to be a 
manufacturer; and he shall, when required to make and deliver 
to the assessor a statement of the amount of his other personal 
property subject to taxation, also include in his statement the 
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value of all articles purchased, received or otherwise held for 
the purposes of being used in whole or in part, in any process or 
operation of manufacturing, combining, rectifying or refining. 
Every person owning a manufacturing establishment of any 
kind, and every manufacturer shall list, as part of his manu- 
facturer's stock, the value of all his engines and machinery of 
every description, used or designed to be used in any process 
of refining or manufacturing, including all tools and imple- 
ments of every kind used or designed to be used for the afore- 
said purpose, except such fixtures as have been considered as 
part or any parcel of real property. 

§ 22. Property of companies or associations— how 
AND BY WHOM LISTED.] The president, secretary or principal 
accounting officer of any company or association, whether in- 
corporated or unincorporated, except such corporations as are 
otherwise specifically provided for in this act, shall make out 
and deliver to the assessor a sworn statement of the amount of 
its capital stock, setting forth particularly: 

First. The name and location of the company or associa- 
tion. 

Second. The amount of capital stock authorized and the 
number of shares into which said capital stock is divided. 

Third. The amount of capital stock paid up. 

Fourth. The market value, or if they have no market 
value, then the actual value of the shares of the stock. 

Fifth. The total amount of all indebtedness, except the 
indebtedness for current expenses, excluding from such ex- 
penses the amount paid for the purchase or improvement of 
property. 

Sixth. The value of all real property, if any.. 

Seventh. The value of its personal property. The aggre 
gate amount of the fifth, sixth and seventh items shall be de- 
ducted from the total amount of the fourth, and the remainder, 
if any, shall be listed as bonds or stocks under subdivion 24 of 
section 16 of this act, the real and personal property of each 
company or association shall be listed and assessed the same as 
other personal property, in all cases of failure or refusal of any 
person, officer, company or association to make such return or 
statement, it shall be the duty of the assessor to make such re- 
turn or statement from the best information he can obtain. 

§ 23. Bankers, brokers and stock jobbers, how and 
WHAT they shall LIST.] The accounting officer of every 
bank whose capital is not represented by shares of stock, and 
every private banker, broker or stock jobber, shall make out 
and deliver to the assessor, when required to list personal pro- 
perty, a statement which he shall verify by oath showing: 

First. The amount of money on hand or in transit. 
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Second. The amount of funds in the hands of other banks, 
brokers or others subject to draft. 

Third. The amount of checks or cash items, the amount 
thereof not being included in either of the preceding items. 

Fourth. The amount of bills receivable, discounted or pur- 
chased and other credits due or to become due, including ac- 
counts receivable, interest accrued but not due and interest due 
and unpaid. 

Fifth. The amount of bonds and stocks of every kind (ex- 
cept United States bonds) and shares of capital stock of joint 
stock or other companies or corporations, held as an invest- 
ment or in any way representing assets. 

Sixth. All property pertaining to said business, other than 
real estate, which real estate, shall be listed and assessed as 
other real estate is listed and assessed under this act. 

Seventh. The amount of all deposits made with them by 
other parties. 

Eighth. The amount of all accounts payable, other than 
current, deposit accounts. The amount of the seventh and 
eighth items shall be deducted from the aggregate amounts of 
the first, third and fourth items, and the remainder if any, shall 
be listed as money under Subdivision 18 of Section 16 of this act, 
according to the provisions of said Section 16, the amount of the 
fifth item shall be listed as bonds and stock under the said sec- 
tion 16, and the said sixth item shall be listed the same as other 
similar personal property is listed under this act, except that in 
the case of savings banks organized under the laws of this state, 
the amount of the seventh and eighth items above enumerated 
shall be deducted from the aggregate amount of the first, sec- 
ond, third, fourth, fifth and sixth items also above enumerated, 
and the remainder, if any. shall be listed as credits according 
to the provisions of said Section 16. 

§ 24. Bank stock — where and at what valuation to 
BE LISTED.] The stockholders of every bank located in this 
state, whether such bank has been organized under the banking 
laws of this state or of the United States, shall be assessed and 
taxed on the value of their shares of stock therein in the county, 
town, district, city or village where such bank or banking as- 
sociation is located, and not elsewhere, whether such stock- 
holders reside in such places or not, such shares shall be listed 
and assessed annually with regard* to the ownership and the 
value thereof on the first day of May of each year. To aid the 
the assessor in determining the value of such shares of stock, 
the accounting officer of every bank shall furnish a statement 
to the assessor, verified by oath, showing the amount and num- 
ber of such shares of capital stock of such bank, the amount of 
its surplus or reserve fund, and the amount of its legal invest- 
ments in real estate, which real estate shall be assessed and 
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taxed as other real estate is assessed and taxed under this act. 
The assessor shall deduct the amount of such investments in 
real estate from the aggregate amount of such capital and sur- 
plus fund, and the remainder shall be taken as a basis for the 
valuation of such shares of stock in the hands of the stock- 
holders, subject to the provisions of law requiring all property 
to be assessed at its true and full value. The shares of capital 
stock of national banks, not located in this state held in this 
state shall not be required to be listed under this act. 

§ 25. Bank to keep and furnish lists of stock- 
holders.] In every bank and banking office there shall be 
kept at all times a full and correct list of the names and resi- 
dences of the stockholders, owners or parties interested there- 
in, showing the number of shares and amount held, owned or 
controlled by each party in interest, which statement or list 
shall be subject to the inspection of the officer authorized to 
assess property for taxation; and it shall be the duty of the ac 
counting officer or cashier of each bank or banking institution 
to furnish the assessor with a duplicate copy of such state- 
ment, verified by oath, which shall be returned to the county 
auditor and filed in his office. 

§ 26. Taxes on bank stock to be lien on dividends.] 
To secure the payment of taxes on bank stock or banking capi- 
tal, it shall be the duty of every bank, or managing officer or 
officers thereof, to retain so much of any dividend or dividends 
belonging to such stockholders or owners as shall be necessary 
to pay any taxes levied upon their shares of stock or interest, 
respectively, until it shall be made to appear to such bank or 
its officers that such taxes have been paid; and any officer, or 
any such bank who shall pay over or authorize the paying over 
of any such dividend or a portion thereof, contrary to the pro- 
visions of this section, shall thereby become liable for such tax; 
and if the said tax shall not be paid, the county treasurer where 
said bank is located shall sell such shares or interest to pay the 
same, like other personal property; and in case of sale, tlie pro- 
visions of law in regard to the transfer of stock, when sold on 
execution, shall apply to such sale. 

§ 27. Certain property held to belong to lessee or 
EQUITABLE OWNER.] Property held under a lease for a term 
of three or more years, or a contract for the purchase thereof, 
belonging to the state, or to any religious, scientific or benevo- 
lent society or institution, whether incorporated or unincorpor- 
ated, or to any railroad company or corporation whose property 
is not taxed in the same manner as other property shall be con- 
sidered for all purposes of taxation as the property of the per- 
son so holding the same. 

§ 28. All property to be assessed at full value- 
value HOW DETERMINED.] All property shall be assessed at 
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its true and full value in money. In determining the true and 
full value of real and personal property, the assessor shall not 
adopt a lower or different standard of value because the same 
is to serve as a basis of taxation, nor shall he adopt as a cri- 
terion of value, the price for which said property would sell at 
auction or at a forced sale, or in the aggregate with all the 
property in the town or district; but he shall value each article 
or description of property by itself and at such a sum or price 
as he believes the same to be fairly worth in money. 

In assessing any tract or lot of real property, the value 
of the land, exclusive of improvements, shall be deter- 
mined; also the value of all improvements and structures there- 
on, and the aggregate value of the property including all struc- 
tures and other improvements, excluding the value of crops 
growing upon cultivated lands. 

In valuing any real property upon which there is a coal 
or other mine, or stone or other quarry, the same shall 
be valued at such a price as such property including the mine 
or quarry, would sell at a fair voluntary sale for cash. 

Money, whether in possession or on deposit, shall be en- 
tered in the statement at the full amount thereof. 

Every credit for a sum certain, payable either in money, 
property of any kind, labor or services, shall be valued at the 
current price of the same so payable; if for a specific article 
or a specific number or quantity of any article of property, or 
for a certain amount of labor, or for services of any kind, it 
shall be valued at the current price of such property, or for 
such labor or services at the place where payable. 

§ 29. County auditor to furnish books, etc. — 
MEETING OF ASSESSORS.] The county auditor shall annually 
provide the necessary assessment books and blanks at the ex- 
pense of the county, for and to correspond with each assess- 
ment district or township. The assessment books and blanks 
shall be in readiness for delivery to the assessors on the last 
Saturday of April in each year; and the assessors shall meet 
on that day, at the office of the county auditor, for the purpose 
of receiving such books and blanks, and for conference with 
the auditor and county commissioners in reference to the per- 
formance of their duties, and the commissioners shall meet on 
that day for that purpose. 

§ 30. Assessor districts— boundaries of — vacancies, 
HOW FILLED — FEES — ELIGIBILITY.] Each county in this state 
not fully organized into civil townships, shall comprise an as- 
sessor's district, excluding organized civil townships, and the 
assessor thereof shall be elected at the same time that state 
officers are elected. Provided, That any vacancy may be filled 
by appointment by the county commissioners. Each organized 
civil township in this state shall constitute an assessor district, 
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and there shall be one assessor elected for each one of said dis- 
tricts annually at the time that other town officers are elected. 
Provided, Any vacancy in township assessor may be filled by ap- 
pointment by the board of supervisors of said township where 
vacancy exists. Provided, That cities organized under the gen- 
eral laws of this state shall not be included in the district pro- 
vided for in this section, but assessors of such cities shall act 
with the board of county assessors in any of their meetings. 
All assessors of this state shall receive not to exceed three (3) 
dollars per day for the time actually employed in making and 
completing said assessment, but not to exceed forty (40) dollars 
for assessing any one civil township. Provided further. That 
no person shall be eligible to be assessor unless he is a voter 
in the district or township for which he is to be assessor. 

§ 31. Bond and oath op assessor.] Every person 
elected or appointed to the office of assessor shall, at or before 
the time of receiving the assessment books, file with the county 
auditor his bond, payable to the State of South Dakota with at 
least two good freeholders [as] sureties, to be approved by the 
board of township supervisors in counties organized ii?to civil 
townships, and in counties not so organized, by the board of 
county commissioners, in the penal sum of five hundred (500) 
dollars, conditioned that he will diligently, faithfully and impar- 
tially perform the duties enjoined on him by law; and he will 
moreover take and subscribe on said bond an oath that he will, 
according to the best of his judgment, skill and ability, diligently, 
faithfully and impartially perform all the duties enjoined on 
him by this act, and if any person so elected or appointed fails 
to give bond or fails to take the oath required within the time 
prescribed, such failure shall be deemed a refusal to serve. 

§ 32. Assessments — when and how made.] The asses- 
sor shall perform the duties required of him during the months 
of May and June of each year, except in cases otherwise pro- 
vided, and in the following manner towit: He shall actually 
view when practicable, and determine the true and full value 
of each tract or lot of real property listed for taxation, and 
shall enter the value thereof in one column and the value of all 
improvements or structures thereon in another column, opposite 
each description of property, also the total value of the same 
including improvements and structures. He shall make an al- 
phabetical list of the names of all persons in his town or dis 
trict liable to assessment of personal property, and require 
each person to make a correct list and statement of such prop- 
erty according to the prescribed form, which statement and list 
shall be subscribed and sworn to by the person listing the prop- 
erty, and the assessor shall thereupon determine the value of 
the property included in such statement, and enter the same in 
his assessment books opposite the name of the party assessed, 
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and in making such entry in his assessment books he shall give 
the name and thepostofl&ce address of the party listing the prop- 
erty, and if the party resides in a city the assessor shall give 
the street and number, or other brief description of the resi- 
dence or place of business. Provided, That personal property 
shall be assessed upon view by the assessor at any time within 
the limits prescribed by the provisions of this act, at its then 
actual value regardless of any change of ownership prior to 
the date of such assessment, but if the owner, factor or agent 
can show by duly authenticated certificate that the property 
has been lawfully assessed in any other town, city, village or 
district in this state for that year, then such property shall not 
be assessed. 

§ 33. Statement op personal property to be made 
BY OWNERS.] The assessor shall call at the office, place of 
business, or residence of each person required by this act to 
list property and list his name, and shall require such person 
to make a correct statement of his property in accordance with 
the provisions of this act, and every person so required shall 
enter a true and correct statement of such property in the form 
prescribed, which statement shall be signed and verified by the 
oath of the person listing the property and delivered to the as- 
sessor, who shall thereupon assess the value of such property 
and enter the same in his books. Provided, If any property is 
listed or assessed on or after the last day of June and before 
the return of the assessor's books, the same shall be as legal 
and binding as if listed and assessed before that time. 

§ 34. Sickness and absence of owner — duty op as- 
sessor.] If any person required by this act to list property 
be sick or absent when the assessor calls for a list of his prop- 
erty, the assessor shall leave at the office or usual place of 
business or residence of such person, a written or printed no- 
tice requiring such person to make out and leave at the place 
named by such assessor, on ur before some convenient day 
named therein, the statement or list required by this act, the 
date of leaving such notice, and the person required to list the 
property shall be noted by the assessor in his assessment book. 

§ 35. Refusal to list or swear to statement — duty 
of assessor — OATH.] In any case where any person whose 
duty it is to list personal property for taxation, has refused or 
neglected to list the same when called on by the assessor for 
that purpose, or to take and subscribe an oath in regard to the 
truth of his statement of personal property, or any part 
thereof, when required by the assessor, the assessor shall enter 
opposite the name of such person in an appropriate column the 
words **Refused to list" or **Refused to swear" as the case may 
be, and in every case where any person required to list prop- 
erty for taxation has been absent or unable by sickness to list the 
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same, the assessor shall enter opposite the name of such person 
in an appropriate column the words ''Absent" or **Sick." And 
any person not sick or absent who refuses to list property or 
take and subscribe the oath as required by this act, the prop- 
erty of such person shall be assessed as hereinafter provided, 
and the assessor shall return the same to the board of county 
commissioners, and the county board of assessment and equal- 
ization shall add fifty per cent, to the amount as returned by 
the assessor, as the list of the person refusing to swear or 
affirm. The assessor is hereby authorized to administer oaths 
to all persons who by the provisions of this act are required to 
swear, or whom he may require to testify in any case, and he 
may examine upon oath any person whom he may suppose to 
have knowledge of the amount or value of the personal prop- 
erty of any person refusing to list or to verify his list of per- 
sonal property. 

§ 36. Number or name of school district to be 
GIVEN WHERE PROPERTY IS ASSESSED.] It shall be the dutyof 
assessors, when assessing personal property, to designate the 
number or name of the school district in which each person as 
sessed is liable for tax, which designation shall be made by 
writing the number or name of the district opposite each as- 
sessment in a column provided for that purpose in the assess 
ment book. When the personal property of any person is as- 
sessable in several school districts, the amount of each shall be 
assessed separately and the name of the owner placed opposite 
each amount. 

§ 37. Failure to obtain assessment — duty of asses- 
sor.] In all cases of failure to obtain a statement of personal 
property, from any cause, it shall be the duty of the assessor 
to ascertain the amount and value of such property and assess 
the same at such amount as he believes to be the true value 
thereof. The assessor when requested shall deliver to the 
person assessed a copy of the statement of property here- 
inbefore required, showing the valuation of the property so 
listed, which copy shall be signed by the assessor. The asses- 
sor of each district shall, on or before the fourth Monday in 
June of each year, file with the town or city clerk of each or- 
ganized town or city, the assessment list or roll for such town 
or city, where it shall remain subject to the inspection of the 
residents or property owners of such town or city until the 
Saturday following. 

§ 38. Town board of review — duties — complaints 
AND GRIEVANCES.] The board of supervisors of each town, 
the recorder and president of each incorporated village, and 
the assessor, recorder and mayor of each city (except cities 
whose charters provide for a board of equalization) shall meet 
on the fourth Monday of June at the office of the town clerk or 
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recorder for the purpose of reviewing the assessment of prop- 
erty in each town or district, and they shall immediately pro- 
ceed to examine, ascertain and see that all taxable property in 
their town or district has been properly placed upon the list 
and duly valued by the assessor, and in case any property, real 
or personal shall have been omitted by inadvertence or other- 
wise, it shall be the duty of the said board to place the same 
upon the list with the true value thereof, and proceed to cor- 
rect the assessment, so that each tract or lot of real property 
and each article, parcel or class of personal property shall be 
entered on the assessment list at the true value thereof; but the 
assessment of the property of any person shall not be raised 
until each person shall have been duly notified of the intent of 
the board so to do, and on the application of any person con- 
sidering himself aggrieved, they shall review the assessment 
and correct the same as shall appear to them just; any two of 
said officers are authorzed to act at such meeting and they may 
adjourn from day to day until they shall finish the hearing of 
all cases presented on that day. Provided, That they shall com- 
plete the equalization within six days. All complaints and 
grievances of individuals, residents of the town or district, in 
reference to the assessment of personal property, shall be 
heard and decided by the town board. Provided, That the com- 
plaints of non-residents in reference to the assessment of any 
property, real or personal, and of others in reference to any as- 
sessment made after the meeting of the town board of review, 
shall be heard and determined by the county board. 

§ 89. Notice of meeting of board of review to be 
POSTED.] The assessor shall cause at least ten days previous 
notice of the time and place of the meeting of the town board 
of review, by posting notice in at least three public places in 
each town or district; but the failure to give such notice or hold 
such meeting shall not vitiate such assessment except as to the 
excess of valuation of tax thereon shown to be unjustly made 
or levied. 

§ 40. Assessor's statement and return to auditor.] i^-^ 
The assessors shall add up and note the amount of each column 
in their assessment books after making the corrections made by 
the town board of review. They shall also make in each book, 
under proper headings a tabular statement showing the foot- 
ings of the several columns upon the page and shall add up 
and set down, under the respective headings, the total amount 
of the sevei^l columns, and on or before the first Monday in 
July, he shall make return to the county auditor of his assess- 
ment books and deliver therewith the lists and statements of 
all persons assessed, all of which shall be filed and preserved 
in the office of the county auditor. Such returns shall be veri- 
fied by his affidavit and substantially in the following form: 



I 
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State op South Dakota, ] 
County, ) ^® 

I^ ^ assessor of , do solemnly swear 

that the book to which this is attached contains a full list of all 
the real property (or personal property, as the case may be) 

subject to taxation in , so far as I have been able 

to ascertain the same, and that the assessed value set down in 
the proper column opposite the several kinds and descriptions 
of property is in each case the true and full value of such prop- 
erty, to the best of my knowledge and belief, (where the as- 
sessment has been corrected by the town board except as cor- 
rected by the town board), anri that the footings of the several 
columns in said book and the tabular statement returned here- 
with is correct as I verily believe. 



Assessor. 



18- 



Subscribed and sworn to before me this day of 



[L. s.] Auditor of county. 

§ 41. List given to auditor for persons sick or ab- 
sent.] If any person required to list property for taxation is 
prevented by sickness or absence from giving to the assessor 
such statement, such person or his agent having charge of such 
property may, at any time before the extension of taxes 
thereon by the county auditor, make out and deliver to the 
county auditor a statement of the same as required by this act, 
and the county auditor in such case shall make an entry thereof 
and correct the corresponding item or items in the return made 
by the assessor, as the case may require; but no such statement 
shall be received by the county auditor from any person who 
refused or neglected to make oath to his statement when re 
quired by the assessor, as provided herein; nor from any per- 
son, unless he makes and files with the county auditor an affi- 
davit that he was absent from his town or district without de- 
sign to avoid the listing of his property, or was prevented by 
sickness from giving the assessor the required statement when 
called upon for that purpose. 

§ 42. Auditor to examine assessment books and 
HAVE returns CORRECTED.] The county auditor shall care- 
fully examine the assessment books when returned to him by 
the assessors, and if he discovers that the assessment of any 
property has been omitted he shall enter the same upon the 
proper list and forthwith notify the assessor making such 
ommission, who shall immediately proceed to ascertain the 
value of such property and make the necessary corrections. 
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§ 43. County board of equalization — meeting — 
DUTIES.] The county commissioners, or a majority of them, 
with the county auditor, shall form a board for the equalization 
of the assessment of the property of the county; they shall 
meet for this purpose annually, on the first Monday in July, at 
the office of the auditor, and having each taken an oath fairly 
and impartially to perform their duties as members of such 
board, they shall examine and compare the returns and assess- 
ment of the property of the several cities whether organized 
under general law or special chapter, towns or districts of 
the county, and proceed to equalize the same, so that each 
tract or lot of real property and each article or class of per- 
sonal property shall be entered on the assessment list at its 
true and full value, subject to the following rules: 

First. Valuation of real property — when to be 
RAISED.] They shaU raise the valuation of each tract or lot of 
real property which in their opinion is returned below its true 
value to such price and sum as they believe to be the true and 
full value thereof, when in an unorganized civil township. 

Second. Same — when to be reduced. They shall re- 
duce the valuation of each tract or lot which in their opinion is 
returned above its true and full value to such price and sum as 
they believe to be the true and full value thereof, when in an 
unorganized civil township. 

Third. Valuation of personal property — when to 
BE RAISED.] They shall raise the valuation of each class or 
article of personal property which in their opinion is returned 
below its true and full value to such price and sum as they be- 
lieve to be the true and full value thereof, and they shall raise 
the aggregate value of the personal property of each individ- 
ual, whenever they believe that such aggregate valuation is less 
than the valuation of the taxable personal property of such in- 
dividual to such amount as they believe was the true and full 
value thereof, when in an unorganized civil township. 

Fourth. Same— when to be reduced.] They shall 
upon complaint of any party aggrieved, being a non-resident of 
the town or district in which his property is assessed, reduce 
the valuation of each class of personal property enumerated in 
section 16 aforesaid, which in their opinion is returned above 
its true and full value, to such price and sum as they believe to 
be the true and full value thereof; upon like complaint they 
shall reduce the aggregate valuation of the personal property 
of such individual who, in their opinion, has been assessed at 
too large a sum, to such sum or amount as they believe was the 
true and full value of the personal property. Provided, That 
the assessment of the property of any resident of the county 
shall not be raised until such person shall have been duly noti- 
fied of the intent of the board to do so. 
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Fifth. Aggregate valuation not to be reduced, but 
MAY BE INCREASED.] They shall not reduce the aggregate 
value of the real property, or the aggregate value of the per- 
sonal property of their county below the aggregate value there- 
of, as returned by the assessors, except as it may be necessary 
to make the valuation in the different townships equal with the 
additions made thereto by the auditor as hereinbefore required, 
but they may raise the aggregate valuation of such real prop- 
erty and of each class of personal property of said county, or 
any town or district thereof, whenever they believe the sum is 
below the true and full value of said property or class of prop- 
erty, to such aggregate amount as they believe to be the true 
and full value thereof. 

Sixth. Auditor to publish record — length of time.] 
The county auditor shall keep an accurate journal or record of 
the proceedings and orders of said board, showing the facts 
and evidence upon which their action is based, and said record 
shall be published the same as other proceedings of county 
commissioners, and a copy of such published proceedings shall 
be transmitted to the auditor of the state, with the abstract of 
the assessment hereinafter required. The county board of 
equalization may continue in session, and adjourn from day to 
day, not exceeding five (5) days, commencing on the said first 
Monday of July. 

Seventh. Board may correct errors.] During the 
session of the said board of assessment and equalization any 
person or his attorney or agent feeling aggrieved by anything 
in the assessment roll, may apply to the board for the correc- 
tion of any alleged errors in the listing or valuation of his 
property whether real or personal, and the board may correct 
the same as shall be just. 

§ 44. Corrected lists — abstracts for state auditor.] 
The county auditor shall calculate the changes of the assess- 
ment lists determined by the county board of equalization, and 
make corrections accordingly. Having made such corrections 
of the real or personal lists, or both, as the case may be, he 
shall make duplicate abstracts of the same, one copy of which 
he shall file in his office and one copy he shall forward to the 
auditor of the state, on or before the fourth Monday of July 
following each county equalization, which abstract shall con- 
tain the following: 

The whole number of acres of land listed in the county 
and the total value thereof. 

The total valuation of town lots. 

The amount of property invested in merchandise. 

The amount of property invested in manufactures. 

The number of horses and their total value. 

The number of mules and asses and their total value. 
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The number of cattle and their total value. 

The number of sheep and their total value. 

The number of swine and their total value. 

The number of carriages and vehicles of every kind and 
their total value. 

The total value of moneys and credits. 

The total value of household furniture. 

The total value of stocks or shares. 

The total value of all other personalty not enumerated 
under the foregoing heads, and the number of polls. 

§ 45. State board of equalization — members op — 
MEETING.] The governor, auditor, secretary of state, state 
treasurer and attorney general of the state shall constitute the 
state board of assessment and equalization. Said board of 
equalization shall hold a session at the seat of government com- 
mencing on the first Monday of August of each year. A ma- 
jority of the members of said board shall constitute a quorum 
and have authority to act. 

§ 46. Duties and powers of board.] It shall be the 
duty of said board to examine and compare the returns of the 
assessment of the property of the several counties of 
the state, and proceed to equalize the same, so that all the tax- 
able property in the state shall be assessed at its true and pro- 
portionate value; but said board shall not reduce the aggregate 
assessed valuation in the state; but may increase said aggre- 
gate valuation in such an amount as may be reasonably neces- 
sary to obtain a just and true value and equalization of all the 
property in the state. The board may adjourn from day to day, 
and may employ such clerical assistance as may be deemed 
necessary to facilitate its labors. The state auditor shall issue 
warrants upon the state treasurer for all necessary expenses of 
said board of assessment and equalization on presentation of 
proper vouchers therefor approved by the governor. 

§ 47. Equalization of assessment — how to be done.] 
Said board has the power and shall: 

First. Equalize the assessment of land by adding to the 
ag-gregate assessed value thereof, in every county in which 
said board may believe the valuation to be too low, such rate 
per centum as will raise the same to its proper proportionate 
value and by deducting from the aggregate assessed value 
thereof, in every county in which said board may believe the 
valuation to be too high such per centum as will reduce the 
same to its proper [proportionate] value. Town and city lots 
shall be equalized in the same manner as herein provided for 
equalizing lands, and, at the option of said board, may be com- 
bined and equalized with lands. 

Second. Equalize the assessment of personal property by 
adding to the aggregate assessed value of any class of personal 
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property of every county in which they believe such valuation 
to be too low such rate per centum as will raise the same to its 
proper proportionate value and by deducting from the aggre- 
gate assessed value of any class of personal property, in every 
county in which said board may believe the valuation to be too 
high, such per centum as will reduce the same to its proper 
proportionate value. 

Third. Said board, in making such equalization, may add 
to or deduct from the aggregate assessed valuation of lands, 
town or city lots or any other class of personal property 
throughout the stale, such per centum as may deemed by the 
board to be equitable and just, but in all cases of addition to or 
deduction from the assessed valuation of any class of prop- 
erty in the several counties, or throughout the state, the rate 
per cent of addition or deduction shall be even and not frac- 
tional. 

Fourth. The secretary of state shall keep a full record of 
the proceedings of the board and the same shall be published 
in the annual report of the auditor of the state. 

Fifth. Said board shall decide upon the rate of the state 
tax to be levied for the current year, to defray the ordinary es- 
timated expenses of the state for such year, and to pay any de- 
ficiency that may remain unpaid of the ordinary expenses of 
the preceding year, and also upon the rate of state tax to 
be levied to pay the annual interest and to provide for a sink- 
ing fund for the payment of the principal of the public debt of 
the state. 

§ 48. State auditor shall transmit transcript of 
PROCEEDINGS TO EACH COUNTY AUDITOR.] On Or before the 
fourth Monday in August, the auditor of the state shall trans- 
mit to each county auditor or county clerk a transcript of the 
proceedings of the board, specifying the per centum added to 
or deducted from, the valuation of each class of real and per- 
sonal property in the several counties in the state, and the 
county auditor shall add to or deduct from each tract or lot of real 
property in his county, the required per centum on the valua- 
tion thereof, as it stands after the same has been equalized by 
the county board of equalization, adding in each case any frac 
tional sum of fifty cents or more, and deducting in each case 
any fractional sum of less than fifty cents, so that the value of 
any separate tract or lot shall contain no fraction of a dollar, 
and shall also add to or deduct from, such class of personal 
property in his county the required per centum on the valua- 
tion thereof, as it stands after the same has been equalized by 
the county board of equalization adding or dducting in man 
ner as aforesaid any fractional sum so that the value of any 
separate class of personal property shall contain no fraction of 
a dollar. 
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§ 49. Board directed to make a levy of an annual 
state tax — other specific levies— rate — how deter- 
MINED.] All county, township, town, city and school district 
taxes, except special taxes for local improvements in cities or 
villages or unless specially provided for by law, shall be levied 
or voted in specific amounts and the rate per centum shall be 
determined from the amount of property as equalized by the 
state board of equalization each year. The state tax shall be 
levied by the state board of equalization, and the rate of such 
tax shall be certified by the state auditor to each county auditor 
on or before the fourth Monday of August, annually. The 
county taxes shall be levied by the county commissioners at the 
time of their meeting in September of each year. Such taxes 
shall be based upon an itemized statement of the county ex- 
penses for the ensuing year, which statement shall be included 
in the published proceedings of said board, and no greater levy 
of count>' tax shall be made upon the taxable property of any 
county than will be equal to the amount of such expenses, with 
an excess of five (5) per cent of the same. The taxes voted by 
incorporated cities, villages, townships or school districts, shall 
he certified by the proper authorities to the county auditor on 
or before the twentieth day of July in each year. The rate per 
centum of all taxes except the state tax, shall be calculated and 
fixed by the county auditor according to the limitations herein- 
after prescribed: Provided, That if any county, city, town or 
school district shall return a greater amount than the prescribed 
rate will raise, then the county auditor shall only extend such 
amount of tax as the limited rate will produce. 

§ 50. Assessment op railroad property.] All prop- 
erty, real and personal, belonging to any railway company in 
this state and necessarily used in the operation of its line or 
lines of railway in this state, shall be assessed for purposes 
of taxation by the state board of assessment and equalization, 
and not otherwise: Provided, nothing in this act shall be so con- 
strued as to prevent the local assessment and the taxation of all 
property of such company, both real and personal as is not act- 
; ually and necessarily used in the operation and maintenance of 

its lines of railway. 
I § 51. Assessment— when to be made.] It shall be the 
: duty of the state board of assessment and equalization, on the 
; third Monday of July, 1891, and every year thereafter, to assess 
I all the property of every railroad company in this state used in 
the operation and maintenance of their respective railways. 

§ 52. Statement to be furnished to board op assess- 
ment.] It shall be the duty of the president, secretary or other 
accounting officer thereto duly authorized, of any railroad com- 
I pany owning, leasing or operating any railroad within this 
state, to furnish said board on or before the first day of June, 
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1891, and each year thereafter, a statement signed and sworn to 
by such officers, embracing and showing for the year ending 
April 30th, preceding: 

First. The whole number of miles of main line or lines and 
branches thereof, owned, operated or leased in the state by the 
railroad company making the return, and the value thereof per 
mile. 

Second. The number of miles of main line or lines and 
branches thereof, owned, operated or leased by such company, 
and the number of miles of sidetrdrck, and the value thereof per 
mile, and the number and character of the buildings located in 
each county in the state and the value thereof. 

Third. Also a statement of the number of engines, pas- 
senger, mail, express, baggage, freight and other cars owned 
by said company and used in operating such railroad in this 
state; and on roads having various lines and branches within 
the state, the returns shall show the actual amount of rolling 
stock owned by said company, in use on each of said lines and 
branches within the state during the year for which the return 
is made. 

Fourth. The gross and net earnings of the various lines 
and branches within this state during the year for which the 
return is made. 

§ 53. Date op assessment.] The valuation and assess- 
ment of the property of railroads by the said state board of 
assessment and equalization shall be made as of the first day of 
May, and shall be in the same ratio as that of the property of 
individuals, and such assessment by said board shall be made 
upon the main line or lines and branches thereof within the 
state, separately, and shall include the right of way, road bed, 
bridges, culverts, rolling stock, depots and depot grounds, yards, 
shops, buildings, gravel or sand beds, lands for snow protection, 
and all other property, real and personal, used in, and em- 
ployed about, and incidental to the operation and maintenance 
of such railroads and branches thereof. In assessing said rail- 
roads and their equipment and property, the said state board of 
assessment and equalization shall take into consideration the 
gross and net earnings per mile for each division thereof, sep- 
arately, for the year ending on the 30 th day of April preceding, 
and any and all other matters necessary to enable them to make 
a just and equitable assessment of said railroad property, with 
respect to each county through which said railroad passes. 
Provided, That the state board of assessment and equalization 
shall give at least ten day's notice of the time and place of its 
meeting provided for in this act to the officer of any railroad, tele- 
graph or telephone company, or other corporation, making a 
return of the property of their company to the said board for 
the purpose of assessment and taxation, of every increase made 
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by said board in the valuation of any of the property returned, 
as aforesaid, for the purposes aforesaid, or of any addition 
made to said returns, and said companies shall have the right 
to appear and be heard before said board in all matters relating 
to the assessment of the property of said company. 

§ 54. Statement furnished to county boards.] The 
state board of assessment and equalization shall transmit to the 
board of county commissioners of each county through which any 
of said roads or branches thereof run, a statement showing the 
length of main track of main line or lines, and branches thereof, 
within such county, and the assessed value per mile of said 
main line or lines and branches, as fixed by a pro rata distribu- 
tion per mile of the assessed value of the whole property named 
in Sections 52 and 53, of this act, and said statement shall be 
entered upon the proper records of said several counties. 

§ 55. Duty of county commissioners.] It shall be 
the duty of the board of county commissioners of said counties, 
at their first meeting, after receiving such statement, to make 
and enter in the proper records an order, stating and declaring 
the length of the main track of road and branches and assessed 
value of such road and branches, lying within each city, incor- 
porated town, township, and lesser taxing district, in each 
county through or into which said road or branches thereof run, 
as fixed by the distribution of the amount assessed by the state 
board of assessment and equalization, which aforesaid amount 
shall constitute the taxable value of said property for all taxa- 
ble purposes, and shall transmit a copy of said order to thecicy 
council or trustees, of each city or incorporated town or town- 
ship, apd the proper oflicer of each lesser taxing district, and 
also to said railway company. 

§ 56. Railroad property taxable pro rata with 
other property.] All such railroad property so assessed by 
said state board of assessment and equalization shall be taxa- 
ble upon said assessment at the same rates and for the same 
purposes as the property of individuals within such counties, 
cities, incorporated towns, townships, and lesser taxing dis- 
tricts. The proper ofiicer of each taxing district shall certify 
to the county auditor, the several rates of taxes to be levied in 
said district, and the said county auditor shall extend the taxes 
against said assessment in a book to be called the **Railroad 
Tax Book," and shall transmit a copy of the rates and taxes so 
extended to each railroad company. 

§ 57. Duty of county auditor and treasurer.] The 
county auditor shall make and deliver a duplicate of said rail- 
road tax book to the county treasurer, and the county treasurer 
shall be charged with the collection of said railroad taxes in 
the same manner and under the same provisions and restric- 
tions that are imposed upon such treasurer in the collection of 
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the taxes of individuals; and the amount due each city, incor- 
porated town, township or lesser taxing district, shall be paid 
over when collected by the county treasurer, to such city, town, 
township or lesser taxing district. 

§ 58. General law applicable.] All laws in force re- 
lating to the enforcement of the payment of delinquent taxes, 
shall be applicable to all taxes levied under the provisions of 
this act, and whenever any taxes levied under the provisions of 
this act shall become delinquent, the county treasurer having 
control of such delinquent taxes shall proceed to collect the 
same in the same manner, and with the same right and power, 
as a sheriff under execution except that no process shall be 
necessary to authorize him to sell engines, cars or any other 
rolling stock, for the collection of said taxes. 

§ 59. Railroad companies to furnish maps to county 
AUDITOR.] Every railroad company shall file with the county 
auditor of each county, through or into which its line or lines of 
railroad run, a map showing the right of way, depot grounds, 
yard room, gravel or sand beds, and lands for snow protection, 
and lands otherwise used by it in the maintenance and opera 
tion of its railway at the date of filing such map, showing lots 
or parts of lots and blocks in cities and towns and the number 
of acres in each government subdivision, and it shall be the 
duty of the county auditor to provide for the exception from 
assessment by the local assessor, all such right of way, depot 
grounds, yard room, gravel or sand beds, and lands for snow 
protection, or lands otherwise used in the operation and main- 
tenance of its railway. It shall be the duty of the county re- 
gister of deeds to notify such county auditor of any deed to 
any railway company for the right of way, depot grounds, yard 
room, gravel or sand beds, or lands for snow protection, etc., 
etc. , that may be filed in his office for record, so that the same 
may be entered by such county auditor on said map for the pur- 
pose above mentioned. 

§ 60. When company pails to make statement.] In 
case the proper officer of any railroad company shall fail to 
make the statement under oath herein named, the state board 
of assessment and equalization shall proceed to assess such 
railroad property on the best information obtainable, and shall 
add twenty five per cent to the assessable value thereof. 

§ 61. Telegraph and telephone companies.] It shall 
be the duty of the president, secretary, general manager or 
superintendent of every telegraph or telephone company doing 
business in this state to furnish to the state auditor on the first 
day of July, 1891, and of each year thereafter, a statement 
under oath in such form as the auditor may prescribe, showing 
the following facts: 

First. The total number of miles owned, operated or 



ASSESSMENT AND TAXATION. 51 

d within the state, the number of miles in each separate 
e or division thereof, together with the number of separate 
res thereon, and stating the counties through which the same 
tend or in which such company does business. 

Second. The number of miles in each county and the num- 
r of stations and number of telegraph or telephone instru- 
ents used in each county. 

Third. The average number of poles per mile used in con- 
tructing said lines, the value of said wires, poles, instruments 
d all other property owned by it in the state. 

Fourth. The number of offices maintained by the company 
In this state and the total gross and net receipts of all said 
bffices for the year ending April 30, preceding the making of 
iKkid statement. 

Such statement shall be made according to such forms and 
instructions as may be prescribed by the state auditor and with 
peference to lines owned and operated on the first day of May 
[>f the year for which the return is made. 

§ 62. State auditor's duty.] If said statement shall 
Hot be received by said auditor by the first Monday of 
August of each year, he shall thereupon proceed to obtain the 
facts and information aforesslid in any manner that may appear 
most likely to secure the same correctly. The statement so 
Bled or the information so obtained shall be laid before the state 
board of assessment and equalization, which board shall review 
luch statement or information, and may change the valuation 
iven or add to said statement any property omitted therefrom, 
d said board shall proceed to levy a tax on said property, 
which tax shall be equal to the average amount of state, county, 
bool and municipal taxes levied upon other property for the 
receding year, and the auditor shall notify each company of 
he amount of taxes so levied. Each telegraph and telephone 
JJompany so assessed shall, on or before the first day of March 
in each year, pay to the state treasurer the amount of tax so 
levied on its property, which shall be in lieu of all other taxes. 
If any telegraph or telephone company shall fail to make and 
[file said statement each year as herein provided, or shall file a 
false statement it shall forfeit to the state not less than five 
hundred dollars nor more than five thousand dollars, to be re- 
covered in the name of the state in any court of competent 
jjurisdiction. The state board of equalization shall cause a 
statement to be transmitted to the county auditor of each county 
in which any lines or office or other property of any telegraph 
or telephone company is situated, showing the amount or pro- 
portion of such property and value thereof situated in such 
county and the state treasurer shall remit to the treasurer of 
each of such counties their proportionate share of such tax, 
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and said county treasurer shall apportion the same as provide 
in other cases. 

§ 63. Telegraph and telephone property assess] 
— WHEN.] It shall be the duty of the state board of assessni< 
and equalization on the fourth Monday of July, 1891, and es 
year thereafter to assess all the property of every telegrai 
and telephone company doing business in this state and used 
the operation and maintenance of its business, and in so doi] 
they shall assess the same as of the first day of May of sa^ 
year and may also take into consideration all the facts, dal 
and information contained in the statement made by said coi 
pany and any and all matters necessary to enable them to mal 
a just and equitable assessment of said property in the sai 
ratio as the property of individuals. 

§ 64. Assessment roll — what to contain.] In the a1 
stracts of the assessment roll forwarded by the various coun1 
auditors of the state each year they shall include the rate 
taxation for county, school and municipal purposes in su< 
county. 

§ 65. Express and sleeping car companies — how aj 
SESSED.] Every express company and every sleeping car corn^ 
pany doing business in this state must transmit to the audil 
of the state a statement of its business done within this stal 
for the year ending on the thirtieth day of April precedinj 
which statement must be furnished on or before the first day 
July of each year and shall contain the following: items: 

First. The total number of employes engaged by su< 
company within the state and the number thereof in eacl 
county. 

Second. The total number of oflices maintained by it with 
in the state and the number thereof in each county; the valui 
of all of&ce furniture, fixtures and real estate owned by it withn 
in this state. 

Third. The number of miles of railroad over which sucl 
express or sleeping car company conducts its business withii 
the state and the number of miles thereof in each county. 

Fourth. The total number of express cars or sleeping^ 
coaches owned by such company and used within the state and 
the number of such express or sleeping cars leased and con-j 
trolled, but not owned by such company, and used within thia 
state or operated under lease or contract in any manner. j 

Fifth. The gross earnings of the total business of suchj 
company transacted within this state for the year ending April] 
30th preceding and the value of all the property of such com 
pany used in this state. 

§ 66. State board of assessment and equalization 
TO ASSESS.] If the statement aforesaid shall not be received^ 
by the said auditor by the first day of August of each year, he 
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111 thereupon proceed to obtain the facts and information 
esaid in any manner that may appear most likely to se- 
the same correctly. Said property shall be assessed by 
state board of assessment and equalization and not other- 
Said board shall value and assess said property as of the 
day of May of said year and in assessing said property 
1 take into consideration the gross earnings of said com- 
■y within the state for the year ending on the 80th day of 
^Til preceding, and any and all other matters necessary to ena- 
them to make a just and equitable assessment of said prop- 
in the same ratio as the property of individuals. The state- 
ts so filed or the information so obtained shall be laid be- 
the state board of assessment and equalization, which 
d shall review said statement or information and may 
•nge the valuation given or add to said statement any prop- 
omitted therefrom, and said board shall levy a tax on said 
erty, which tax shall be equal to the average assessment of 
county, school and municipal taxes levied upon other 
perty for the preceding year, and the auditor shall notify 

company of the amount of taxes so levied. 
§ 67. Payment of tax — when made.] Each express and 
ping car company so assessed shall on or before the first 
of March of each year, pay to the state treasurer the 
unt of tax so levied on its property for the year preceding, 
%ich shall be in lieu of all other taxes. 

§ 68. Forfeit in event of failure to file state- 
JNT.] If any express or sleeping car company aforesaid, 
all fail to make and file said statement, it shall forfeit to the 
itc not less than five hundred nor more than five thousand 
pars, to be recovered in the name of the state in any court of 
llipetent jurisdiction. 

§ 69. When assessed ] It shall be the duty of the 
hte board of assessment and equalization on the first Monday 
'July, 1891, and each year thereafter, to assess all the prop- 
^ of every express and sleeping car company doing business 
this state, and used in the operation and maintenance of its 
Siness aforesaid. 

'■ § 70. How APPORTIONED.] The state treasurer shall ap- 
ttion the amout of taxes received under the provisions of this 
^ between the state and the various counties in which such 
bapany is doing business, as herein provided, the amount to 
Kch each is entitled shall be determined by said state board 
bqualization. 

' § 71. County tax— when levied.] On the first Monday 
September of each year, the board of county commissioners 
ist meet at the county seat to levy the necessary taxes for the 
rrent fiscal year, and they may levy the taxes at any time 
ler the said first Monday of September if the statement from 
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the state board of assessment and equalization has not been 
ceived, but such levy must not be postponed for more than 
days, and they shall levy the taxes as herein directed. 

§ 72. State tax — two mills.] The rate of the genen 
state tax shall be as directed by the state board of equalizatioi 
but in case the statement of the levy of such taxes as hereii 
directed has not been received by the county auditor within te< 
days after the said first Monday in September, then the saw 
board of county commissioners shall levy the general state 
at the rate of two mills on the dollar of valuation. 

§ 73. Limitation of taxes.] The rate of the levy foi 
ordinary state purposes shall not be to exceed two mills on th< 
dollar; for ordinary county revenue, including support of th< 
poor, not more than six mills on the dollar; for roads an< 
bridges a bridge tax not to exceed two mills on the dollar, an< 
a road tax not to exceed four mills on the dollar; for coun1 
sinking fund such rate as in the estimation of the board oj 
county commissioners will pay one year's interest on all out] 
standing debts of the county with npt to exceed fifteen per ceni 
on the principal. In counties or parts of counties not or^aniz< 
into civil townships there shall be levied a poll tax of one dol** 
lar and fifty cents or one day's labor on the highways on eve] 
male person between the ages of twenty -one and fifty years^ 
There shall also be levied a tax of one dollar on each electoi 
within the county and a tax of not exceeding two mills on th( 
dollar on all taxable property for the support of the commoi 
schools within the county. The levy for school townships,] 
school districts, cities, towns, villages and townships shall 
such as is now or may be hereafter provided by law governini 
such taxing districts. 

§ 74. County auditor to make out tax list.] As sooi 
as practicable after the taxes are levied, the county auditor] 
shall make out a tax list containing: 

First. A list in alphabetical order of all persons and bodiesi 
corporate, in whose name any property other than real estate] 
has been listed, with the amount or valuation thereof in a sep- 
arate column opposite the name and the several species of taxes 
and the total of all the taxes shall be carried oat in separate 
columns opposite the valuation. 

Second. A list of all the taxable lands in the county (not 
including town lots) in numerical order, commencing with the 
lowest numbered section, in the lowest numbered township, in 
the lowest numbered range in the county, and ending with the 
highest numbered section, township and range, with the names 
of the persons or parties in whose name each subdivision was 
listed opposite each subdivision on the margin or in a column 
provided for that purpose, with valuation of each tract, and 
several species of taxes carried out in separate columns opposite 
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each tract in the same manner as provided in the alphabetical 
list of names. 

Third. A list of the city or town lots in each city or town 
in the county, commencing with the lowest number and ending 
with the highest number in each city or town with the name of 
the person or party listing each lot or part of lot opposite the 
same, and the valuation and several sx)ecies of taxes and total 
taxes carried out in separate columns in the same manner as 
hereinbefore provided in respect to personal property and lands. 
Promded, That in all cases, the state, county and all other taxes 
that are uniform throughout the county may be consolidated and 
entered in one column which shall be called '^consolidated tax" 
and the rate per cent, of the various taxes so consolidated shall be 
scheduled on the first page of each tax list and upon each tax 
receipt. The county auditor shall foot each and every column 
of taxes and prove the same, so that they shall aggregate the 
same as the footing of the column of total taxes and shall reca- 
pitulate the same. Such recapitulation shall show the total 
amount of taxes for each specific purpose for which a levy has 
been made and the aggregate of such taxes upon lands, town 
lots and personal property separately. 

§ 75. Tax list to be in duplicate.] The tax list when 
completed shall be kept by the county auditor as the property 
of the county. The auditor shall also prepare a duplicate of 
the tax list of his county and deliver the same to the county 
treasurer on or before the first day of December, following the 
date of the levy for the current year, and the county treasurer 
shall immediately upon receipt of such duplicate tax list, spec- 
ify in a column for that purpose the years for which any of the 
real estate described therein has been sold for taxes and not 
redeemed. 

§ 76. Auditor's duty in regard to unpaid taxes.] 
It shall be the duty of the county auditor, in preparing the tax 
list and duplicate, to enter in a separate column in such list, 
against the description of each tract of real estate, the amount 
of all unpaid taxes thereon, specifying the year or years for 
which such taxes are due and the name of the person against 
whom such personal taxes are charged, and also to make a sim- 
ilar entry against each person owing delinquent personal taxes. 

§ 77. Entry of warrant to collect.] An entry is re- 
quired to be made upon the tax list and its duplicate, showing 
what it is and for what county and year it is; and the county 
auditor shall attach to the lists his warrant under his hand and 
official seal in general terms requiring the treasurer to collect 
the taxes therein levied according to law; and no informality in 
the foregoing requirements shall render any proceedings for 
the collection of taxes illegal. The county auditor shall take 
the receipt of the county treasurer on delivering to him the du- 
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plicate tax list with the warrant thereto attached, and such 
lists ^hall be full and sufficient authority for the collection by 
the treasurer of all taxes therein contained. 

§ 78. Auditor to charge treasurer with amount of 
LISTS.] The county auditor shall, immediately after delivering 
said list to the treasurer, charge him with the amounts of said 
list as shown in the recapitulation thereof, in a book prepared 
for that purpose, and he shall also charge said treasurer in 
such tax list account with all additional assessments made after 
said lists are delivered and shall credit him with all amounts 
collected thereon, with all abatements ordered by the board of 
county commissioners, and with the uncollectable delinquent 
list when returned and approved by the board of commis 
sioners. 

§ 79. County treasurer to be collector op taxes.] 
The county treasurer shall be the receiver and collector of all 
taxes extended upon the tax list of the county, and all delin- 
quent taxes, whether levied for state, county, city, town, 
school, poor, bridge, road or other purposes, anything in the 
charter of any city or town to the contrary notwithstanding; 
and also all fines, forfeitures or penalties received by any per- 
son or officer for the use of his county, and he shall proceed to 
collect the same according to law, and place the same when 
collected to the credit of the proper funds; but this provision 
shall not be construed so as to include any fines or penalties 
accruing to any municipal corporation for the violation of its 
ordinances and which were recovered before any city justice. 

§ 80. Warrants receivable to fund drawn on.] 
State warrants are receivable for the amount payable into the 
state treasury on account of the ordinary state tax; and county 
warrants are receivable at the treasury of the proper county 
for the amount of county tax payable into the county treasury, 
except when otherwise provided by law; and city warrants 
shall be received for city taxes; and school warrants shall be 
received for school taxes; and civil township warrants shall be 
received for civil township taxes; and road and bridge warrants 
shall be received lor road and bridge taxes in the districts or 
townships where such warrants are issued. 

§ 81. Duplicate receipts made out.] Whenever any 
taxes are paid to the county treasurer he shall make out dupli- 
cate receipts for the same, which duplicate receipts shall corres- 
pond in number, date and amount and in every respect shall be 
precise copies of each other, one of which shall be delivered to 
the person paying such taxes, and the other shall, within one 
week, be filed by the treasurer with the auditor, and such dup- 
licate receipt shall specify the land or other property on which 
such tax was assessed according to its description on the tax 
duplicate, or in some sufficient manner, and shall also specify 
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the amount of each separate and distinct fund in separate or 
distinct lines or columns as extended upon the tax duplicate, 
and whether the said separate or distinct funds were paid 
in cash, state, county, or school warrants or road orders, or su- 
pervisor's receipts as the case may be. Such duplicate receipts 
shall also specify the years for which any of the real est^ite de- 
scribed therein has been sold for taxes and not redeemed. 

§ 82. Treasurers collect oldest tax first.] The 
county treasurer in collecting taxes, shall collect the oldest 
tax first, and shall in no case issue his receipt for the current 
year until all prior taxes are paid, except in cases where the 
taxpayer makes and files with the county treasurer his affidavit 
stating that he has a legal defense to the collection of such 
former tax, in which case the treasurer shall note in any sub- 
sequent receipt the making of such affidavit stating the amount 
and year covered thereby. 

§ 83. Receipt evidence payment of prior taxes.] 
The possession of a tax receipt upon property so listed, issued 
by the county treasurer under the provisions of this and the 
preceding section, shall be conclusive evidence that all prior 
taxes which are chargeable against the lands, in such receipt 
described, or in case of a personalty tax against the person 
'named in such receipt, have been fully paid and shall be a bar 
to the collection of any prior tax thereon, unless otherwise 
stated in the receipt. 

§ 84. Auditor to audit duplicate.] It shall be the 
duty of the auditor, on receiving any duplicate tax receipt 
from the treasurer, forthwith to examine the same, and com- 
pare it with the tax list in his possession, and see if the total 
amount of taxes and the several amounts of the different funds 
are correctly entered and set forth in such receipt, and in case 
it shall appear that the treasurer has not collected the full 
amount of taxes and interest which, according to the tax list 
and the terms of the receipt, he should have collected, then the 
auditor shall forthwith charge the treasurer with the amount 
such receipt falls short of the true amount, and the treasurer 
shall be liable on his official bond to account for and pay over 
the same. 

§ 85. Receipts numbered consecutively.] All tax re- 
ceipts issued by the county treasurer shall be bound in books 
of convenient size and numbered consecutively, commencing 
with number one on the first receipt issued for the taxes of any 
one year, and he shall not receipt for more than one year's 
taxes on the same property in one tax receipt, nor shall more 
than one series of numbers be used for any one year's taxes, 
but a separate and distinct series of numbers of receipts shall 
be kept and issued for the taxes of each year for which the 
same have been levied and assessed in this state. 
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§ 86. What written on duplicate.] Whenever any 
taxes are paid, the treasurer shall write on the tax duplicate, 
opposite the description of the real estate or the property 
whereon the same were levied, the word ''paid," together with 
the date of such payment and the name of the person paying 
the same, and the county auditor, on receiving the duplicate re- 
ceipt, shall forthwith make the same entries on the tax list in 
his possession. 

§ 87. Treasurer must keep cash book.] The county 
treasurer is required to keep a cash book, in which he shall 
enter an account of all ijaoney by him received, specifying in 
proper columns provided for that purpose the date of the pay- 
ment, the number of the receipt issued therefor, by whom paid, 
and on account of what fund or funds the same was paid, 
whether state, county, school, road, sinking fund, or otherwise, 
and the amount paid in warrants, orders or receipts, each in a 
separate column, and the total amount for which the receipt 
was given in another column; and the treasurer shall keep his 
account of money received for and on account of taxes separate 
and distinct from moneys received on any other account, and 
shall also keep his account of money received for and on ac- 
count of taxes levied and assessed for any one year separate 
and distinct from those levied and assessed for any other year, 
and all entries in said cash book of money received for taxes 
shall be made consecutively and in the numerical order of the 
receipts issued therefor. 

§ 88. Money from licenses, fines, &c. ] Whenever the 
treasurer receives any money, warrants or orders on account 
pf licenses, fines or any other account except taxes charged on 
the tax duplicate, he shall make out and deliver to the person 
paying the same duplicate receipts, one of which receipts said 
person shall forthwith deposit with the county auditor, in order 
that the treasurer may be charged with the amount thereof 
The treasurer shall then enter the same in his cash book pro- 
vided for in the preceding section, as in case of money received 
for taxes, but in a separate and distinct series of numbers of 
receipts issued therefor; and no person shall receive such li- 
cense or be discharged from obligation by reason of such fine 
or account until he shall have so delivered such duplicate re- 
ceipt to the county auditor. 

§ 89. Treasurer's account bqok.] The treasurer shall 
keep an account current in which he shall charge himself with 
all amounts received whether in money or warrants as shown 
by his cash book, and credit himself with all disbursements by 
him made as shown by his warrant or voucher record. He shall 
also on the first day of each month credit each and every fund 
with the amount collected for said I'und during the preceding 
month, and shall charge each fund with all amounts paid out on 



ASSESSMENT AND TAXATION. 59 

account of said fund and with his commissions for the col- 
lections made therefor. He shall also at the same time balance 
each and every account so as to show the total cash on hand 
and the balance remaining to the credit of each and every fund. 

§ 90. Auditor to keep duplicate books.] The county 
auditor is required to keep duplicates of the treasurer's cash 
book and ledger and make all entries therein in the manner and 
form herein required of the county treasiirer and the method of 
bookkeeping and accounting shall be uniform throughout the 
state. 

§ 91. Monthly settlements required.] On the first 
day of each month the county treasurer shall turn over to the 
county auditor, all vouchers for disbursements made by him 
during the preceding month, taking the auditor's receipt there- 
for, and the auditor shall forthwith charge the proper funds 
therewith, and within ten days thereafter the auditor and 
treasurer shall compare their cash book and ledger balances, 
and the auditor shall immediately thereafter on the application 
of any township, city, village or school treasurer deliver to 
such treasurer aa order on the county treasurer for the amount 
due such township, city, village, school district or school town- 
ship. Provided, That the person so applying shall file with the 
auditor a certificate from the proper officer showing that such 
person is duly elected or appointed treasurer and has given 
bond as required by law. 

§ 92. When treasurer shall pay over funds col- 
lected.] The county treasurer shall immediately after each 
settlement pay over to the treasurer of any municipal corpora 
tion or any organized township, or any body politic, on the or- 
der of the county auditor, all moneys received by him arising 
from taxes levied and collected, belonging to such municipal 
corporation or organized township, body politic or school town- 
ship or district, and shall require said treasurer to whom such 
payment is made to receipt upon the back of said order for the 
same. 

§ 93. Errors and omissions corrected.] If on the as- 
sessment roll or tax list there be any error in the name of the 
person assessed or taxed, the name may be changed and the 
tax collected from the person intended, if he be taxable and 
can be identified by the assessor or treasurer; and when the 
treasurer, after the tax list is committed to him, shall ascertain 
that auy land or other property is omitted he shall report the 
fact to the county auditor, who upon being satisfied thereof 
shall enter the same upon his assessment roll and assess the 
value, and the treasurer shall enter it upon tne tax list and col- 
lect the tax as in other cases. 

§ 94. Treasurer must keep warrant book.] Each 
county treasurer shall keep a book called the "Warrant Book," 
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which shall be a record in numerical order of vouchers for all 
disbursements made by him for state, county, township, city, 
school, redemption and all other purposes, including warrants 
or orders received in payment of taxes, which shall specify the 
date of payment, the person to whom paid; the number and 
date of warrant, the principal, interest, and total amount paid. 
He shall keep an account of warrants paid in cash and received 
in payment of taxes in separate columns. Each voucher for 
state, county, school, apportionment, city, redempti)n, and 
other purposes shall be entered in a separate column. Provided, 
That school, civil township, or city wpirrants or orders received 
in payment of school, township or city taxes shall be held as 
cash, and turned over to the treasurer of such municipal cor- 
poration, township or district in payment of warrants drawn 
by the auditor for balances due them as provided in this act. 
Said warrant book shall be footed and balanced on the first of 
each month, and the disbursements posted to the debit of the 
proper fund. 

§ 95. No DEMAND FOR TAXES NECESSARY.] No demand 
for taxes shall be necessary, but it shall be the duty of every 
person subject to taxation under this law to attend at the treas- 
urer's office at the county seat and pay his taxes; and if any 
person neglect so to attend and pay his taxes until after the 
first day of July in the year next succeeding the levying 
of the taxes, the treasurer is directed and required to col- 
lect the same by distress and sale. Provided, That in case 
any person having only personal property assessed, and upon 
which the taxes are unpaid, shall, in the opinion of the treas- 
urer, be about to move out of the county, it shall be the duty of 
the treasurer to collect such taxes f^t any time after the tax 
duplicate has been placed in his hands. Provided, however, That 
in case any person owing taxes removes from any county in 
this state, the county treasurer shall forward such tax claim to 
the treasurer of the county to which such person has removed, 
and such taxes shall be collected by the county treasurer of 
the latter place as other taxes and returned to the proper 
county, less legal charges. 

§ 96. Taxes on real property perpetual lien.] 
Taxes upon real property are hereby made a perpetual lien 
thereupon against all persons and bodies corporate, except the 
United States and the State of South Dakota, and taxes due 
from any person upon personal property shall be a lien upon 
any real property owned by such person, or to which he may 
acquire title, but such lien shall not be enforced against such 
real estate until after the filing of the county treasurer's return, 
showing that he is unab e to make such taxes out of the per- 
sonal property of the person owing such tax as provided in this 
act. All taxes shall become due on the first day of December 
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of each year, and as between vendor and vendee shall become a 
lien upon real estate on and after said date. Provided, That 
nothing in this act shall be so construed as to prevent the county 
treasurer from advertising the amount due on personal prop- 
erty tax against the real estate which would be liable for the 
same if uncollected or uncoUectable from personal property of 
the person assessed. 

§ 97. Taxes delinquent — when.] On the first day of 
March of the year after which taxes shall have been assessed, 
all unpaid taxes shall become delinquent, and shall draw inter- 
est and penalty as follows: On the said first day of March one 
(1) percent, shall attach and be added on the amount so re- 
maining unpaid, and one (1) i)er cent a month thereafter until 
paid, to be added on the first day of each month which shall be 
added to the amount assessed, and collected by the county 
treasurer. Providing, That nothing in this section shall apply 
to the taxes of 1890. 

§ 98. TuEASURER SHA.LL LEVY ON AND SELL PERSONAL 

PROPERTY.] It shall be the duty of the treasurer on and after 
the first day of July in each year, to immediately proceed to 
collect all delinquent personal property taxes, and if such taxes 
are not paid on demand, he shall distrain sufiicient goods and 
chattels belonging to the persons charged with such taxes, if 
found within the county, to pay the same, with accrued penalty 
and interest and all accruing costs, nothing except personalty 
absolutely exempt from execution shall be exempt from levy 
and sale hereunder, and shall immediately proceed to advertise 
the same in three public places in the county where such prop- 
erty is taken, stating the time when and the place where such 
proi)erty will be sold, Hnd if the taxes for which such property 
is distrained and the costs which accrue thereon, are not paid 
before the day appointed for such sale, which shall not be less 
than five days nor more than ten days after the taking of such 
property such treasurer or his deputy shall proceed to sell such 
property at public vendue or so much thereof as will be suffic- 
ient to pay said taxes, penalty and costs of such distress and 
sale. The treasurer may adjourn the sale from time to time 
for a period not to exceed three days, and shall adjourn once 
at least when there are no bidders, and in case of an adjourn- 
ment he shall put up a notice thereof at the place where such 
sale was to have taken place. Any surplus remaining above 
the taxes, charges for keeping, fees for sale, fees for levying 
on tho property, and mileage as allowed by law, shall be re 
turned to the owner, and the treasurer shall on demand render 
an account in writing of the sale and cliarges. In case of fail- 
ure to collect personal tax by voluntary payment of party as- 
sessed or by distress and sale, the treasurer must collect the 
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same by advertising and selling any real estate aigainst which 
the tax is a lien. 

§ 99. Resistance to treasurer — penalty.] If the 
treasurer be resisted or impeded in the execution of his ofl&ce, 
he may require any suitable person or persons to aid him 
therein, and if any such person refuse to aid he shall forfeit a 
sum not exceeding ten dollars, to be recovered by civil action 
in the name of and for the use of the county, and the person or 
persons resisting shall be liable as in the case of resisting the 
sheriff in the execution of civil process. 

§ 100. Uncollectable taxes-tList to be filed.] If 
the county treasurer is unable for want of goods or chattels 
whereon to levy to collect by distress or otherwise the taxes or 
any part thereof which may have befen assessed upon the per- 
sonal property of any person or corporation, or any executor 
or administrator, guardian, receiver, agent or factor, such 
treasurer shall file with the county auditor, on the first Monday 
of September following, a list of such taxes, with an affidavit 
of himself or deputy treasurer entrusted with the collection Of 
such taxes, stating that he had made diligent search and in- 
quiry for goods and chattels wherewith to make such taxes 
and was unable to make or collect the same, and such other 
facts as he shall deem of importance to the county commission- 
ers. The county auditor shall present said list to the county 
commissioners at their first meeting then or thereafter in ses- 
sion, and the said board shall examine feuch taxes so returna- 
ble, and if they are satisfied such taxes or any part thereof 
cannot be collected, then they shall instruct the county treas- 
urer to place the same on a list of taxes that cannot be col- 
lected, in a book provided for that purpose, and said treasurer 
shall thereupon be released from further liability for a failure 
to collect such tax or taxes; but if said board are satisfied that 
said taxes or any part thereof can be collected they shall order 
the county treasurer to again proceed to collect the same, and 
it shall be his duty to again proceed to collect said taxes in the 
manner provided by law. 

§ 101. Failure to collect — penalty.] If any county 
treasurer shall neglect or refuse to collect any tax assessed on 
personal property when the same is collectable, or to file the 
delinquent list and affidavit as herein set forth and provided, he 
shall be held liable in his next settlement with the county com- 
missioners, and upon his official bond for the whole amount of 
such taxes uncollected, and the same shall be deducted from 
his salary or fees and applied to the several funds for which 
they were levied. 

§ 102. Fees for demanding and selling.] County 
treasurers shall be allowed for making demand for such taxes, 
where no levy is made on property, five cents per mile for each 
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mile necessarily and actually traveled, and when levy is made, 
fc each and every levy he or his deputy shall make on per- 
sonal property for the satisfaction of a tax or taxes, he shall 
receive a fee of one dollar, and ten cents for every mile neces- 
sarily and actually traveled by him, to be collected out of the 
property levied on by him, and for the sale of personal prop- 
erty so levied on by him he shall receive a fee of one dollar, to 
be collected with the charges for keeping, out of the property 
so levied upon, any and all of the fees provided for in this sec- 
tion not made out of the sale of property, shall be paid to 
the treasurer or his depujy by the person or corporation from 
whom such tax is due. Provided, however, that the fees herein 
provided for shall not be accounted for by the county treasurer 
to the county, nor shall h,e be compelled to pay the same into 
the special salary fund oi the county, any law to the contrary 
notwithstanding. ; 

§ 103. Local taxes to be added ] Whenever in the 
collection of any district, town, city or local taxes which may 
have been levied according to law, the collector is not able to 
make the tax by distress and sale of personal property, and 
real estate is to be sold for the same, it shall be the duty of the 
collector of the tax t<» send such delinquent list to the county 
treasurer on or before the first day of July of each year and 
the county treasurer shall receive the delinquent list and ad- 
vertise the same at the same time he advertises the sale of real 
estate for delinquent taxes as by this act provided, by adding 
the amount of such delinquent district, town, city or local tax 
to the amount of delinquent state, county and other taxes, and 
shall sell such lands for the purpose of paying all such delin- 
quent taxes as hereinafter directed, and shall credit the proper 
district, town, city or locality for the amount of taxes so col- 
lected. ; 

§ 104. Notice op sale for taxes.] The treasurer shall ici-| \AxaJ^q\ 
give notice of the sale of real property by publication thereof 
once a week for three consecutive weeks, commencing the first 
week in October preceding the sale, in a newspaper in his 
county, if there be one; and if there be no newspaper pub- 
lished in his county he shall give notice by written or printed 
notice, posted at the door of the court house or building in 
which courts are commoply held, or the usual place of meeting 
of the county commissioners, for three weeks previous to the 
sale. Such notice shall contain a notification that all lands on 
which the taxes of the preceding year or years remain unpaid 
will be sold and the time and place of the sale; and said notice 
must contain a list of the lands to be sold and the amount of 
taxes both real and personal, due. The county treasurer shall 
charge and collect in addition to the taxes and interest and 
penalty the sum of ten cents on each tract of real property and 
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on each town lot advertised for sale, which sum shall be paid 

into the county treasury and the county shall pay the costs of 

publication, but in no case shall the county be liable for more 

than the amount charged to the delinquent lands for advertising. 

§ 105. When lands offered for sale.] On the first 

Monday of November in each year, between the hours of nine 

o'clock A. M. and four o'clock P. M., the treasurer is directed to 

offer at public sale, at the court house or at the place of holding 

courts in his county, or at the treasurer's office where by law the 

taxes are made payable, all lands, town lots or other real property 

which shall be liable for taxes of any description for the pre 

ceding year or years, and which shall remain due and unpaid, 

and he may adjourn the sale from day to day until all the lands, 

lots or other real property have been offered, and no taxable 

property shall be exempt from levy and sale for taxes. 

llt^T/lAAJ A'm. §1^^- Method of sale.] Before making said sale of 

' %jnds on which the taxes have not been paid, the treasurer shall 

-^ ^ >imJ / f ftTOT'all lafids (not including town lots) so advertised for sale in 

•^j,-^|-^j/j^ulk, he shall then offer all town lots subject to sale in bulk, 

^ ''^^^•andin case any person, persons or corporations shall bid the 

full amount of the taxes, penalty, interests and costs due on all 
of such lands or town lots, stating in the bid the lowest rate of 
interest per annum at which the bidder will pay the taxes as- 
sessed and due agaiust the lands and lots, then such treasurer 
shall sell to the person, persons or corporation so offering the 
best bid, such lands or town lots as aforesaid and shall issue 
certificates of sale to such purchaser. In case of a failure to 
receive a bid for the lands in bulk or for the lots in bulk, the 
treasurer shall proceed to offer each separate tract for sale in 
the numerical order in which they appear on the tax list, and 
receive bids thereupon in the same manner as herein provided 
for bids in bulks, but in neither case shall the rate of interest 
exceed the rate named in the bid, and the bid offered on such 
lands or lots in bulk or separately, at the lowest rate of interest 
per annum, shall be considered the best bid. Provided, however. 
That no higher rate of interest shall be allowed than fifteen 
(15) per cent and no tract of land nor town lot shall be sold 
under these provisions for less than the entire tract or lot. 

§ 107. Bidders failing to pay — what.] Should any 
person so bidding fail to pay the amount due, the treasurer 
may again offer land or town lots for sale if the sale has not 
closed, and if it has closed he may again advertise it specially 
and by description by one written or printed notice posted for 
two weeks on the door of the court house or place where courts 
are usually held, after which it may be sold at public sale; or 
the treasurer may recover the amount by civil action, brought 
in the name of the county in which the sale was held. 

§ 108. Returns op sale.] On or before the first Mon- 
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day of December following the sale of rea^ property, the treas- 
urer is required to file in the office of the auditor of his county, 
a return of his sale of land (retaining a copy in his office), 
showing the lands sold, the names of the purchasers and the 
sums paid by them, «^nd also a copy of the notice of the sale with 
a certificate of the advertisement verified by an affidavit, and 
such certificate shall be evidence of the regularity of the pro- 
ceedings. The description of the real estate in such returns 
shall be entered in the same numerical order as required in the 
tax list. 

§ 109. Certificate given purchaser.] The purchaser 
of any tract of land sold by the county treasurer for taxes will 
be entitled to a certificate, describing the land so purchased, 
the sum paid, and stating the time when the purchaser will be 
entitled to a deed, which certificate shall be assignable, and 
said certificate shall be signed by the treasurer in his official 
capacity. Any assignment of such certificate must be acknowl- 
edged befbre some officer having power to take acknowledg- 
ments of deeds, and shall be presumptive evidence of the regu- 
larity of all prior proceedings. The purchaser acquires the 
lien of the tax on the land, and if he subsequently pay any 
taxes levied on the same whether levied for any year or years 
previous or subsequent to such sale, he shall have the same 
lien for them and may add them to the amount paid by him in 
the purchase, and the treasurer shall make out a tax receipt 
and duplicate for the taxes on the real estate mentioned in such 
certificate the same as in other cases, and shall write thereon, 
"sold for tax at public sale." 

§ 110. Fee for certificates and deed.] The treas- 
urer is authorized to demand and collect fifty cents for each 
certificate and one dollar for each deed made by him on such 
sale and the fee for the notary public or other officer acknowl- 
edging the deed or certificate, but any number of parcels of 
land may be, if bought by one person, included in one deed or 
certificate, as may be desired by the purchaser, and whenever 
the treasurer makes a deed to any land sold for taxes he shall 
make an entry thereof in the sale book opposite the description 
of the land conveyed. 

§ 111. Private sale allowed — when.] After the tax 
sale shall have closed, and after the treasurer has made his re- 
turn thereto to the county auditor, if any real estate remains 
unsold for want of bidders therefor, the said treasurer is author- 
ized and required to sell the same at private sale at his office to 
any person who will pay the amount of taxes, penalty and costs 
thereon f(»r the same, and to deliver to purchaser a certificate 
as provided in Section 109, and to make out duplicate receipts 
for the taxes on such real estate, and deliver one to the pur- 
chaser and the other to the county auditor as hereinbefore pro- 
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vided, with the additional statement inserted in the certificate 
that such lands have been offered at public sale for taxes but not 
sold for want of bidders, on which he is required to write '*sold 
for taxes at private sale," and the treasurer is further author- 
ized and required to sell as aforesaid all real estate in his county 
on which taxes remain unpaid and delinquent for any previous 
year or years. 

§ 112. Erroneous sales corrected.] When by mistake 
or wrongful act of the treasurer, land has been sold on which 
no tax was due at the time, the county is to save the purchaser 
harmless by paying him the amount of principal and interest at 
the rate of twelve per cent, per annum, from the date of sale, 
and the treasurer and his sureties shall be liable for the 
amount to the county on his bond, or the purchaser may re 
cover the same directly from the treasurer. Where, after a 
tract of land has been listed and assessed, the entry becomes 
cancelled by the United States' government, and a sale thereof 
for taxes shall have been made by the treasurer by mistake to 
an innocent purchaser, the county shall repay to such pur- 
chaser the amount paid together with twelve per cent interest 
per annum. 

§ 113. County treasurer may purchase — when.] 
The county treasurer of each county within this state is hereby 
authorized at all tax sales hereafter made under the laws of 
this state, in case there are no other bidders offering the 
amount due, to bid off all or any real estate offered at said sale 
for the amount of taxes, penalty, interests and costs due and un- 
paid thereon, in the name of the county in which the sale takes 
place, said county acquiring all the rights both legal and equit- 
able that any purchaser could acquire by reason of said pur- 
chase. 

§ 114. Certificate of purchase issued to county— 
{*«^ll|iW-|NO COSTS PAID UNTIL REDEMPTION.] Whenever the county 
'^'treasurer of any county shall bid off any real estate in the name 
of his county, he shall make out a certificate of purchase to 
said county in the same manner as required if sale had been 
made to any other person, which certificate shall be retained 
by the treasurer as provided by law, but no tax receipt shall be 
issued and no amount due the state or any other fund or costs 
or treasurer's commission shall be paid by the county until re- 
demption has been made from such sale or the time for redemp- 
tion has expired or until the interest of the county has been as- 
signed. The certificate or certificates so issued to the county 
shall bear interest at the rate of twelve (12) per cent per an- 
num. 

§ 115. Redemption by owner from county.] In case 
the owner of said real estate, or any person having any legal 
or equitable interest therein is desirous of redeeming said real 
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estate from said sale to the county, he shall have the right so 
to do at any time before tax deed shall be issued, by paying 
the amount of taxes with penalty and interest up to the date of 
redemption, and the costs of advertising and selling the same, 
and upon the payment thereof the said treasurer is hereby re- 
quired to give the person so redeeming a certificate of redemp- 
tion, and he shall at the same time issue a tax receipt and dup- 
licate for said taxes, penalty, interest and costs which shall be 
entered upon his cash book as other tax receipts. He shall 
also mark upon the tax duplicate in his office opposite the de- 
scription of said real estate the word * 'redeemed" with date 
and name of person by whom redeemed. 

§ 116. Treasurer may sell certificate.] If any per- 
son is desirous of purchasing the interest of said county in 
said real estate, acquired by reason of said county treasurer 
buying the same for the county, he may do so by paying to the 
said treasurer the amount of the taxes, penalty, interest and 
costs of sale and transfer up to the date he so pays, and there- 
upon the said treasurer shall issue a tax receipt and duplicate 
as provided in the preceding section and shall assign and de- 
liver to said purchaser the certificate of purchase held by said 
county for said real estate, which assignment and transfer shall 
convey unto said purchaser all rights of said county, both 
legal and equitable, in and to said real estate as much so as if 
he had been the original purchaser at said tax sale. 

§ 117. Treasurer to deed to county.] All pieces or 
parcels of real property bid in by the county under the pro- 
visions of this act and not redeemed or assigned within two 
years from the date of sale, shall, ui)on the treasurer giving 
the notice required by law, become the absolute property of the 
county, and upon payment by said county of the taxes due the 
various funds upon said sale, the treasurer shall issue a tax 
deed therefor to the county in the same manner as to individ- 
ual purchasers, and the county may sell and convey said real es- 
tate in such manner as is now or may hereafter be provided by 
law for selling of real estate, and the proceeds of such sale 
shall be placed to the credit of the county general fund. 

§ 118. Redemption of lands sold.] The owner or oc-^^ # ^ % .^ ,. 
cupant of any land sold for taxes, or any other person may re- ^ ^^^ - vJi J 
deem the same at any time within two years after the date of 
such sale, or at any time before the execution of a deed of con- 
veyance thereof by the county treasurer, by paying the treas- 
urer for the use of the purchaser, his heirs or assigns, the sum 
mentioned in the certificate, and interest thereon at the rate at 
which the land was sold, from the date of purchase, together 
with all other taxes subsequently paid, whether for any year 
or yeais previous or subsequent to said sale, and interest 
thereon at the same rate from the date of such payment, and 
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the treasurer shall enter a memorandum of the redemption in 
the list of sales, and give a receipt therefor to the person re- 
deeming the same, and file a duplicate of the same with the 
county auditor as in other cases, and hold the money paid to 
the order of the purchaser, his agent or attorney. Provided, 
That infants, idiots and insane persons may redeem any land 
belonging to them, sold for taxes, within one year after the ex- 
piration of such disabilities; and, Provided, further, That when 
the owner or occupant of any land which has been sold for taxes, 
and who desires to redeem the same, shall not demand a re- 
ceipt or certificate of redemption from the treasurer, the return 
of the certificate of purchase for cancellation shall operate as 
a release of all the claims to the tra^ct or lot described therein, 
under or by virtue of the purchase, and the county treasurer 
upon receiving such certificate of purchase shall mark on the 
tax sale record opposite the discription of the property for 
which said certificate of purchase has been issued, ' 'sale can- 
celled by return of certificate." No fee shall be charged for 
services provided for in this section. 

§ 119. Undivided lands.] Any person claiming a part 
of any land sold for taxes, whether the part be divided or undi- 
vided, may redeem the same on paying the purchase money on 
such portion or proportion as he shall claim, together with the 
interest and subsequent taxes, and a statement of the portion 
redeemed shall be endorsed on the receipt or certificate of re- 
demption and entered up in the treasurer's tax sale record. 

§ 120. Partial redemption.] In every case of partial 

redemption, pursuant to the last section, the quantity sold shall 

be redeemed in proportion to the amount paid on such partial 

redemption, and the county treasurer shall convey accordingly. 

, , ^ . . § 121. Holder of tax certificate must give notice 

^ I * > ^ BEFORE DEED ISSUES — DEEDS.] If no person shall redeem lands 

< h lww*Sr^*J sold for taxes within two years from the date of sale, at the end 

of said two years the lawful holder of the certificate of purchase 
shall cause a notice to be served upon the owner of the land so 
sold, or upon the person in possession of such land or town lot 
unredeemed and also upon the person in whose name the land 
is taxed, if such person reside in the county where the prop- 
erty is situated, in the manner provided by law for the service 
of summons signed by him, his agent or attorney, stating the 
date of sale, the description of the property sold, the name of 
the purchaser and assignee, if any. and that the right of re- 
demption will expire and a deed for said land or lot be made 
within sixty days from the completed service thereof. Service 
may be made upon non-residents of the county by publishing 
the same three times in some newspaper printed in said county, 
and if no newspaper is printed in said county then and in that 
case in the nearest newspaper published in the state. Any non- 
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resident of the state may file with the county auditor a written 
appointment of some resident of the county where the lands or 
lots are situated as agent upon whom service shall be made and 
in such case personal service of said notice shall be made upon 
said agent. Service shall be deemed complete when an affida- 
vit of the service of said notice and of the particular mode 
thereof duly signed and verified by the holder of the certificate 
of purchase, his agent or attorney, shall have been filed with 
the treasurer authorized to execute the tax deed. Such affida- 
vit shall be filed by said treasurer and entered upon the records 
of his office and said record or affidavit shall be presumptive evi- 
dence of the completed service of notice herein required and until 
sixty days after the service of said notice the right of redemp- 
tion from such sale shall not expire. The cost of serving said 
notice, whether by publication or otherwise, together with the 
cost of the affidavit, shall be added to the redemption money, 
provided the treasurer shall have received notice that service 
had been begun or made and a statement of the said costs filed 
in his office. Immediately after the expiration of sixty days 
from the dat^e of completed service of the notice hereinbefore 
provided, the treasurer then in office shall make out a deed for 
each lot or parcel of land sold and remaining unredeemed, said 
deed shall be countersigned by the county auditor with the seal 
attached and shall be delivered to the purchaser or his assignee 
upon the return of the certificate of purchase. The treasurer 
shall receive one dollar for each deed made by him on such 
sales, but any number of parcels of land bought by one person 
may be included in one deed as the holder may desire. Said 
deed shall vest in the grantee an absolute estate in fee simple 
in such land, subject, however, to all claims which the state 
may have therein for taxes or liens or incumbrances. 

§122. LiMTATION OF ACTION TO RECOVER.] No actiou | o^^^^,^ XjCSS 

shall be commenced by the former owner or owners of lands, or * • ' 
by any person claiming under him or them, to recover posses- 
sion of land which has been sold and conveyed by deed for non- 
payment of taxes, or to avoid such deed, unless such action shall 
be commenced within three years after the recording of such 
deed, and not until all taxes, interest and penalties, costs and 
expenses shall be paid or tendered by the parties commencing 
such action. 

§ 123. Tax sale not voidable.] The sale of lands, 
town or city lots or any other real property, shall not be invalid 
on account of such real property having been listed or charged 
ou the duplicate in any other name than that of the rightful 
owner; nor shall any such sale be invalid nor the conveyance 
for the real property so sold be voidable by reason of the neg- 
lect or failure of the treasurer, or any other officer to collect 
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the tax for which it was sold, by distraint and sale of personal 
property. 

8 124. Certificate delivered for deed.] When deeds 
are delivered by the county treasurer for real property sold for 
taxes, the certificate therefor must be cancelled and filed away 
by the county auditor, and in case of loss of any certificate, on 
being satisfied thereof by due proof, and bond being given to 
the State of South Dakota in a sum equal to the value of the 
property conveyed, as in cases of lost notes or other commer- 
cial paper, the county treasurer may execute and deliver the 
proper conveyance, and file such proof and bond with the 
county auditor. 

§ 125. Lands becoming taxable.] A list of lands be 
coming taxable for the first time in a county of this state shall 
be procured by the state auditor from the proper land offices, 
at the best prices for the state, and a list of lands becoming so 
taxable in each county shall be forwarded by the state auditor 
to the auditor of each county on or before the fifteenth day of 
April of each year. 

§ 126. Transient and bankrupt stocks.] All itinerant, 
transient, or bankrupt stock, merchants or salesmen who vend 
goods within this state, at any time after the annual assessment 
is made shall be assessed and returned by the assessor of the 
town or city wherein he or they shall open or offer for sale any 
stock of goods, groceries or merchandise, by exhibiting the 
same, at the same rate as other merchants have been assessed, 
and such assessor shall forthwith return the same to the county 
treasurer to be extended upon the tax list by him. 

§ 127. Transient tax— how collected.] Whenever 
such assessment is returned to the county treasurer, it shall be 
his duty to issue a warrant forthwith to the constable of the 
town, wherein such itinerant or transient sales are being 
effected, commanding him to collect such tax forthwith. 

§ 128. Constable to levy and sell if payment re- 
fused.] It shall be the duty of such constable to proceed 
forthwith according to the exigencies of his warrant and de- 
mand the amount of taxes so levied, from the person or persons 
conducting such sale, and if not paid, to levy the same upon 
any goods, wares and merchandise as shall be found in the pos- 
session of such salesman or salesmen, and sell the same aJter 
ten days notice given in the nearest newspaper and make re 
turn thereof, deducting his legal fees and returning the sur- 
plus, if any, after paying costs and taxes, to the owner, or re- 
puted owner or agent in possession. 

§ 129. Debts of municipalities void if entailing 
taxation beyond the rates fixed by law.] It shall be 
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Tinlawful for the corporate authorities of any county, township, 
city, town or village or the authorities of any school 
district, unless specially and expressly authorized by law, to 
contract any debt or incur any pecuniary liability, for the pay- 
ment of either the principal or interest, for which, during the 
current year or any subsequent year, it shall be necessary to 
levy on the taxable property of such county, township, city, 
town or village or school district, a higher rate of tax than the 
maximum rate prescribed by law; and every contract made in 
contravention of the provisions of this section shall be utterly 
null and void in regard to any obligation thereby imposed on 
the corporation on behalf of which such contract purports to be 
made; but every commissioner, officer, agent, supervisor or 
member of any municipal corporation that makes or partici- 
pates in making or authorizes the making of any such contract, 
shall be held individually liable for its performance, and every 
commissioner, supervisor, director or member of any city, 
town or village council or other officer or agent of any such 
municipal corporation present when any such unlawful con- 
tract was made or authorized to be made, shall be deemed to 
have made or to have participated in making, or to have au- 
thorized the making of the same, as the case may be, unless, if 
present, he dissented therefrom, and entered or caused to be 
entered such dissent on the records of such municipal corpora- 
tion, or its council, supervisors, or other office. 

§ 130. Neglect of duty by officers.] Every county 
auditor and every district or township assessor who in any 
case refuses or knowingly neglects to perform any duty en- 
joined on him by this act; or who consents to or connives at 
any evasion of its provisions whereby any proceeding required 
by this act is prevented or hindered, or whereby any property 
required to be listed for taxation is unlawfully exempted, or 
the valuation thereof is entered on the tax list at less than its 
true value, shall for every such neglect, refusal, consent or 
connivance, forfeit and pay to the state not less than two hun- 
dred (200) dollars nor more than one thousand (1000) dollars at 
the discretion of the court, to be recovered before any court of 
competent jurisdiction. 

§ 131. Acts repealed.] All acts and parts of acts in 
conflict with this act or repugnant thereto are hereby repealed. 

§ 132. Emergency.] Whereas, the present revenue laws 
of the State of South Dakota are imperfect and inadequate, 
therefore an emergency exists, and this act shall take effect 
and be in force from and after the date of its passage and ap- 
proval. 

Approved March 9, 1891. 
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CHAPTER 15. 

[H. B. 138.] 

ASSESSMENT AND COLLECTION OF TAXES IN UNORGANIZED 

COUNTIES. 

AN ACT to amend Section Two (2), of Chapter Sixty-five (65), of the Session 
Laws of Eighteen Hundred and Ninety (1890), Relating to Taxation in 
Unorganized Counties. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Amendment.] That Section two (2), of Chapter 
sixty-five (65), of the Session Laws of eighteen hundred and 
ninety, be amended by inserting the words * 'and judicial," be- 
tween the word * state" and the word ''purposes'' in the last 
line of said section. 

§ 2. Repeal.] All acts and parts of acts which are in 
conflict with the provisions of this act are hereby repealed. 

Approved March 7, 1891. 



CHAPTER 16. 

[H. B. 273.] 

ASSESSMENT IN UNORGANIZED COUNTIES. 

AN ACT to Amend Section Three, of Chapter Sixty-five, of the SessioD 
Laws of 1890, entitled ''An Act to Provide for Annexation of Unor- 
ganized to Organized Counties, for the Levy and Collection of Taxes 
Therein." 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Amendment. ] That Section Three, of Chapter Sixty- 
five, of the Session Laws of 1890, [be amended] to read as fol- 
lows: 

Section 3. Assessors shall receive as compensation for 
making the assessment in unorganized counties, the sum of four 
dollars per day for each day necessarily employed in making 
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assessment, which compensation shall be paid by the state 
treasurer from the taxes collected on such assessment. 

§2. Emergency.] An emergency is hereby declared to 
exist and this act shall be in force and effect from the date of 
its passage and approval. 

Approved March 9, 1891. 



CHAPTER 17. 

[fl. B. 190.] 

PROVIDING FOR RE-ASSESSMENT AND COLLECTION OF TAXES 

FOR STREET IMPROVEMENTS. 

AN ACT to Authorize Cities to Re-assess and Collect Taxes and Assess- 
ments for Local Improvements of Streets. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Cities authorized to reassess and re-levy 
AMOUNT OF ASSESSMENT.] The city council and city officers 
of any city in the State of South Dakota are hereby author- 
ized and empowered, in cases where any assessment or assess 
ments for local improvements of any street or streets of such 
city have heretofore been set aside or declared void by reason 
of the want of power or authority to order said improvements 
or for noncompliance with the provisions of the charter of such 
city in ordering or letting the work, or making the contracts 
in relation thereto, or making the assessment therefor, or 
where such city or any officer whose duty it was by law to col- 
lect such assessment or assessments has been restrained or en- 
joined from the collection of the same or any part thereof, to 
re-assess and re-levy the amount of such assessment or assess- 
ments for such local improvement or improvements, and to col- 
lect the same in the same manner as the taxes or assessments 
for local improvements are collected by law. In making such 
re- assessment there shall be added to the amount of the assess- 
ment and included in and made a part of such re assessment, 
interest on said amount at the rate of seven per cent per an- 
num from the date the assessment heretofore made by such city 
became due. 

§ 2. Assessments declared valid liens.] The said 
assessment or assessments, when the same shall have been re- 
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assessed as provided by this act, with the interest as provided 
in the preceding section, are hereby declared to be valid liens 
upon the lots and parcels of land which would have been 
chargeable therewith, if the assessment or assessments had 
been levied and assessed according to and by authority of law, 
and the city making such re-assessment is hereby authorized to 
collect the same in the same manner as other assessments for 
local improvements are collected by law. Provided, That in all 
cases where the assessment formerly made by any such city 
shall have been heretofore paid upon any of the lots or parcels 
of land charged therewith, such payment shall constitute pay- 
ment of the re- assessment hereby authorized to be made. 

§ 3. Repeal..] All acts and parts of acts in conflict with 
this act are hereby repealed. 

§ 4. Emergency.] This act shall take effect and be in 
force from and after its passage and approval. 

Appro\red March 7, 1S91. 



CHAPTER 18. 

[H. B. 188.] 

CERTAIN LEVY AND ASSESSMENTS CONFIRMED. 

AN ACT to Confirm and Levy Certain Assessments in the City of Sioux 
Falls for the Grading and Curbing of Streets Thereof. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Acts confirmed — assessments declared valid.] 
That all the acts and proceedings of the City of Sioux Palls 
and the city council and thecity officers thereof in contracting for 
the grading and curbing of certain streets of said city and levy- 
ing assessments upon property abutting upon the same to pay 
the cost and expense of said improvement done in the years 
1889, 1890 and 1891, prior to the pas^ge of this act, be and the 
same are hereby in all things legalized, ratified and confirmed. 
And the said assessment, heretofore before^ the passage of 
this act levied and assessed by said City of Sioux Palls for 
said grading and curbing of the streets thereof as aforesaid, 
are hereby declared to be valid liens upon the lots and parcels 
of land charged therewith and abutting upon said streets. 

Approved March 7, 1891. 
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CHAPTER 19. 

[H. B. 107.] 
RELATING TO REVENUES IN CITIES, TOWNS AND VILLAGES. 



■I 



AN ACT Relating to Revenues in Incorxx)rated Cities, Towns and Villages. 
Be it Enacted by tlie Legislature of the State of South Dakota : 

§ 1. Rate op tax iIevy established.] That in any city, 
town or village now existing under a special charter, wherein, 
under the provisions of said charter, the rate of levy for general 
municipal purposes is liijiited to a rate less than ten (10) mills 
on the dollar of valuation, and wherein the rate of levy for pro- 
viding a sinking fund to pay bonded indebtedness is limited 
to a rate less than five (5) mills, that such city, town or village 
is hereby authorized and empowered to fix the rate of tax levy 
for the purposes mentioned at amounts not exceeding ten (10) 
mills on the dollar of valuation for general municipal purposes, 
and not exceeding five (p) mills on the dollar of valuation for 
the purpose of providing a sinking fund to pay the same. 

§ 2. Repeal.] All acts or parts of acts in conflict with 
the provisions of this act are hereby repealed. 

Approved March 5, 1891. 



CHAPTER 20. 

[H. B. 193.] 
DELINQUENCIES IN CITIES FOR LOCAL IMPROVEMENTS. 

AN ACT to Authorize City Treasurers to Bid Off Real Property; at Sales 
for Due and Unpaid Assessments for Local Improvements. ^ 

i 

Be it Enacted by the Legislature of the State of South Dakota: 

§1. City treastIrer authorized to bid off i^eal 
PROPERTY.] The city treasurer in each city in the state of 
South Dakota incorporated under the general law, is hereby 
authorized at all sales of real property hereafter made under 
the laws of this state for due and unpaid special assessments 
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thereon for local improvements, in case there are no other bid- 
ders, to bid off all or any real property offered at such sale, for 
the amount of the assessment, penalty, interest and costs due 
and unpaid thereon, in the name of the city in which such sale 
takes place, such city acquiring all the rights, both legal and 
equitable, that any other purchaser could acquire by reason of 
such purchase. 

§ 2. Law regulating sales and purchases by county 
TREASURER TO GOVERN.] Such Sale to the city, redemption 
therefrom, issuance of certificate therefor, sale and assignment 
of the same and payment of moneys arising therefrom shall be 
subject to the same rules and regulations as are by law pro- 
vided for sales and purchases by county treasurers at tax sales. 

§ 3. City to protect purchaser.] Whenever a special 
assessment for a local improvement shall be set aside or de- 
clared null and void by a court of competent jurisdiction, the 
city shall save the purchaser at the sale for said special assess- 
ment harmless, by paying him the amount of the principal which 
he paid upon such sale, together with interest at twelve per 
cent per annum from the date of sale. 

Approved March 7, 1891. 



CHAPTER 21. 

[S. B. 63.] 

RELATING TO CERTAIN WARRANTS IN PAYMENT OF TAXES. 

AN ACT Relating to City. Town and School Orders and V^arrants that are 
Offered in Payment of Taxes. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Warrants offered in payment of tax — duty of 
TREASURER.] When any person desiring to pay any taxes due 
and unpaid, shall present a city, town or school order or war- 
rant to the proper treasurer of any city, town or school town- 
ship, or to the county treasurer, if he collects the city, town or 
school taxes for any city, town or school township in his 
county, in payment of such tax, which shall exceed the amount 
that such treasurer is auihorized to receive in city, town or 
school orders or warrants in payment for such tax, he shall en- 
dorse on the back of such order or warrant in part payment, 
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the amount he is authorized by law to receive, and date the 
same. Said treasurer shall take two receipts from the holder 
of such order or warrant for the amount so endorsed and paid, 
showing the date of the endorsement, a full description of such 
city, town or school order or warrant, including the date 
thereof, to whom given, the amount for which it was given, 
and all the endorsements thereon; one of which said receipts, 
he shall forthwith tile with the county auditor, the other he 
shall retain as his voucher; but in case such city, town or 
school treasurer shall collect the taxes of his proper city, town 
or school township, then, and in that case, he shall file the du- 
plicate receipt herein provided for, with the proper city, town 
or school township clerk, and in such case no such receipt need 
be filed with the county auditor. 

§ 2. Emergency.] And inasmuch as an emergency 
exists, this act shall take effect and be in force from and after 
its passage and approval. 

Approved February 18, 1891. 



CHAPTER 22. 

[S. B. 13.] 

PROPERTY EXEMPT FROM TAXATION. 

AN ACT to Amend Chapter 25, of the Session Laws of 1890, Entitled ''An 
Act to Define What Property shall be Exempt from Taxation." 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Amendment.] That Division five (5) of Section 1 of 
Chapter 25 of the Session Laws of 1890 be and is hereby 
amended so as to read: 

The household furniture of each family, together with the 
beds and bedding tliereof, all wearing apparel of every person 
and family actually used for wearing, and all food and fuel pro- 
vided in kind, not to exceed in all the sum of twenty -live dollars. 

Approved February 25, 1891. 
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CHAPTER 23. 

[H. B. 162.] : 

ASSESSORS — WHEN TO COMMENCE. 

» 

AN ACT to Amend Section 7. Chapter 28 of the Political Code of 1877. 
Be it Ena&Mkhu tks Legislature <tf the State of South Dakota. 

§ 1. Assessment to begin.] That Section 7 of Chapter 
28 of the Political Code of 1877 be aiiiended so as to read as 
follows: The assessor shall in no case commence assessing be- 
fore the first day of April of each yedr. 

Approved March 7, 1891. 



CHAPTER 24. 

[S. B. 72.] ; 

EFFECT OF CONTINUED PAYMENT OF TAXES ON LAND HELD 

UNDER COLOR OF TITLE. 

AN ACT Declaring the Effect of Continued Payment of Taxes on Land 
Held Under Color of Title. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. The legal owner of lands or tenements.] 
Every person in the actual possession of lands or tenements, 
under claim- and color of title, madie in good faith, and who 
shall have continued for ten successive years in such posses- 
sion, and shall also during said time have paid all taxes legally 
assessed on such lands or tenements, shall be held and adjudged 
to be the legal owner of said lands or tenements to the extent 
and according to the purport of his paper title. All persons 
holding under such possession, by purchase,* devise or descent, 
before said ten years shall have expired, and who shall have 
continued such possession and payment of taxes as aforesaid so 
as to complete said term of ten years of such possession and 
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payment of taxes shall be entitled to the benefits of this sec- 
tion. 

§ 2. Unoccupied land or tenements.] Whenever a 
person having color of title, made in good faith, to vacant and 
unoccupied land, shall have paid all taxes legally assessed 
thereon for ten successive years, he shall be deemed and ad- 
judged to be the legal owner of said vacant and unoccupied 
land to the extent and according to the purport of his paper ti- 
tle. All perilous holding under such taxpayer, by purchase, 
devise or descent, before said ten years shall have expired, 
and who shall have continued to pay taxes as aforesaid, so as 
to complete the payment of taxes for said term of ten years, 
shall be entitled to the benefits of this section. 

§ 3. Exemptions.] > The provisions of this act shall not 
extend to school lands or to lands belonging to the United 
States, or this state, or to religious or charitable societies, or 
to lands held for a public'purpose. Nor shall this act extend 
to lands or tenements to which there is an adverse title, the 
holdeiiof which is, at the expiration of said ten years under 
the age of twenty-one years, insane, or imprisoned for a crim- 
inal offense for a term leslfe than life; Provided, such person shall, 
within three years after the removal of such disability begin 
an action to recover possiession of such lands or to establish his 
title thereto, and prosecute the same to judgment with due dil- 
igence. 

§ 4. Repeal.] All acts and parts of acts in conflict here- 
with are hereby repealed. 

Approved February 9, 1891. 



CHAPTER 25. 

[S. B. 18.] 

delinquencies, penalties and liens. 

AN ACT to Amend Section 1610 and to Repeal Section 1611 of Article 15 of 
Chapter 15 of the Political Code, Compiled Laws of 1887, Entitled De- 
linquencies, Penalties and Liens. 

Be it Enacted by the Legislature of^h^ State of South Dakota: 

§ 1. Amendment.] That Section 1610 of Article 15 of 
Chapter 15 of the Political Code of Compiled Laws of 1887 be 
amended to read as follows: 

' Section 1610: That on the first Monday of February of 
the year after which taxes shall have been assessed, all unpaid 
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taxes shall become delinquent and shall draw interest at the 
rate of twelve per cent per annum from the date of such de- 
linquency until paid. 

§ 2. Repeal.] That Section 1611 of Article 15 of Chap- 
ter 15 of the Political Code, Compiled Laws of 1887 ^be and the 
same is hereby repealed. 

§ 3. Repeal.] All acts or parts of acts in conflict with 
the provisions of this act are hereby repealed. 

§ 4. Emergency.] An emergency is hereby declared to 
exist, and this act shall be in force from and after its passage 
and approval. 

Approved January 30, 1891. 




CHAPTER 26. 

[H. B. 121] 

RELATING TO PAY OF ASSESSORS. 

AN ACT to Amend Chapter Two of the Special and Private Laws of 
1881, Entitled "An Act to Increase the Pay of Assessors in the counties 
of Pennington and Custer." 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Amendment.] That Section one, of Chapter 
two, of the Special and Private Laws of 1881, be amended 
by striking out from said section the words ''Provided that the 
total amount that shall be paid to such assessors and their 
deputies for all services rendered in making such assessment 
shall not exceed the amount of three hundred dollars in any 
one year." 

§ 2. Emergency.] An emergency is hereby declared to 
exist, and this act shall have effect and be in force from and 
after its passage and approval. 

Approved March 7, 1891. 
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CHAPTER 27. 

[S. B. 106.] 
ORGANIZATION AND GOVERNMENT OF STATE BANKS. 

AN ACT to Provide for the Organization and Government of State Banks. 
Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Associations— HOW formed.] Associations for 
carrying on the business of banking under this title may be 
formed by any number of natural persons, not less than three 
(3), one-third of whom shall be residents of the state. They 
shall enter into articles of association, which shall specify in 
general terms the object for which the association is formed, 
and may contain any other provisions not inconsistent with 
law, which the association may see fit to adopt for the regula- 
tion of its business and the conduct of its affairs. These arti- 
cles shall be signed by the persons uniting to form the associa- 
tion, and a copy of them shall be forwarded to the secretary of 
state of the State of South Dakota. 

§ 2. Certificate.] The persons uniting to form such an 
organization shall under their hands make an organization cer- 
tificate which shall specifically state: 

First. The name assumed by such association, which 
name shall not be that of any other bank in the state. 

Second. The place where the business of discount and de- 
posit are to be carried on. 

Third. The amount of capital stock and the amount into 
which its shares are to be divided. 

Fourth. The names and places of residency of the share- 
holders and the number of shares held by each ol them. 

Fifth. The period at which such bank shall commence 
and terminate business. 

§ 3. Certificate to be filed with the secretary of 
state.] The organization certificate shall be acknowledged 
before a clerk of some court of record or notary public, and 
shall be, together with th^ acknowledgment thereof, authenti- 
cated by the seal of such court or notary, recorded in the ofiice 
of the register of deeds in the county where such bank may be 
established, and such certificate thus authenticated shall be 
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transmitted to the secretary of state, who shall record and 
carefully preserve the same in his office. 

§ 4. Powers.] Upon duly making and filing articles of 
association and an organization certificate, the association shall 
become as from the date of the execution of the same a body 
corporate, and as such and in the name designated in the certi- 
ficate, it shall have power: 

First. To adopt and use a corporate seal. 

Second. To have succession for a period of twenty (20) 
years from its organization, unless it is sooner dissolved, ac- 
cording to the provisions of this act, or unless its franchise be 
comes forfeited by some violation of law. 

Third. To make contracts. 

Fourth. To sue and be sued, complain and defend in any 
court of law or equity, as fully as natural persons. 

Fifth. To elect or appoint directors and by its board of 
directors to appoint a president, vice president and cashier, de- 
fine their duties, require bonds of them and fix the penalty 
thereof, dismiss such officers or any of them and appoint others 
to fill their places. 

Sixth. To prescribe by its board of directors by-laws not 
inconsistent with the law, regulate the maaner in which its 
stock shall be transferred, its directors elected or appointed, 
its officers appointed, its property transferred, its business con- 
ducted, and the privileges granted it by law, exercised and 
enjoyed. 

Seventh. To exercise by its board of directors or duly au- 
thorized officers or agents, subject to law. all such incidental 
powers as shall be necessary to carry on the business of bank- 
ing, by discounting and negotiating promissory notes, bills of 
exchange, drafts and other evidences of debt, by receiving de- 
posits, by buying and selling exchange, coin and bullion, 
by loaning money on personal security; but no association 
shall transact any business, except such as is incidental and 
necessarily preliminary to its organization, until it has been 
authorized by the secretary of state to commence the business 
of banking, and the secretary of state may withhold from any 
association his certificate authorizing commencement of business 
whenever he has reason to suppose that the shareholders have 
formed the same for any other than legitimate objects as con- 
templated by this act. 

§ 5. Additional powers.] Banking associations formed 
under this act shall have power to purchase,, hold and convey 
real estate for the following purposes and no other: 

First. Such as may be necessary for its immediate accom- 
modation in the transaction of its business. 

Second. Such as shall be mortgaged to it in good faith, 
by way of security, for debts previously contracted. 
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Third. Such as shall be conveyed to it in good faith in 
|6atisf action of debts previously contracted in the course of its 
klealings. 

\, Fourth. Such as it shall purchase at sales under judg- 
Iments, decrees or mortgages held by the association, or shall 
purchase to secure debts due to it; but no such association shall 
hold the possession of any real est^ite under mortgage or the 
title and possession of any real estate purchased to secure any 
debt due to it for a longer period than ten (10) years. 

§ 6. Capital required.] No association shall be organ- 
ized under this title ip towns containing five hundred inhabit- 
ants or less, with a less capital than five thousand dollars, in 
towns of over five hundred and not over one thousand inhabit- 
ants with a less capital than ten thousand dollars, in towns of 
over two thousand inhabitants the capital shall not be less than 
twenty-five thousand dollars. At least 50 per cent of the capi- 
tal stock of every association shall be paid in before it shall be 
authorized to commence business, the balance of which shall be 
paid in installments of not less than 10 per cent at the end of 
each succeeding six months from the time it is authorized to 
commence business. The payment of each installment shall be 
certified to the secretary of state under oath by the president 
or cashier of the association. Provided, That in towns of less 
than five hundred inhabitants any resident individual may, up- 
on application to the secretary of state, be granted a certificate 
authorizing him to engage in the business of banking with a 
less capital than five thousand [dollars] by filing in the office of 
the secretary of state a good and sufficient bond to the State of 
South Dakota in the penal sum of ten thousand dollars, condi- 
tioned to secure depositors and creditors against loss, to be 
signed by at least two sureties, said bond to be approved by the 
secretary of state. Upon the filing and approval of said bond 
and issuing of said certificate by the secretary of state, said ap- 
plicant shall become amenable to the provisions of this act. 

§ 7. Organization certificate to be published.] The 
association shall cause the organization certificate and the offic- 
ial authorization of the secretary of state issued under this act 
to be published in some newspaper in the city or county where 
the association or bank is located^ for at least four (4) consecu- 
tive weeks next after the issuing thereof. 

§ &. Articles used in evidence.] A certified copy of 
the articles of incorporation may be used in evidence in all 
courts for or against such bank, or any person for or against 
whom such evidence is neccessary, whether on civil or criminal 
trial. 

§ 9. Delinquent stock — how sold.] Whenever any 
shareholder or his assignee fails to pay any installment on the 
stock, when the same is required to be paid, the directors of 
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such association may sell the stock of the delinquent share- 
holder or as much thereof as is necessary to satisfy the debt, 
at public auction, after having given three weeks previous no- 
tice thereof in a newspaper published and in general circulation 
in the city or county where the association is located to any 
person who will pay the highest price therefore, to be not less 
than the amount due thereon, with the expenses of the adver- 
tisement and sale, and the excess if any shall be paid to the 
delinquent shareholder. If no bidder can be found who will 
pay for such stock the amount due thereon to the association 
and the cost of the advertisement and sale, the amount pre- 
viously paid shall be forfeited to the association, and such 
stock shall be sold as the directors may order, within six 
(6) months from the time of such forfeiture. 

§ 10. Capital stock — liability of shareholders. ] The 
capital stock of each association shall be divided into shares of 
one hundred ($100) dollars each and be deemed personal prop 
erty, and transferable on the books of the association in such 
manner as may be prescribed by the by-laws or articles of such 
association; every person becoming a shareholder by such 
transfer shall, in proportion to his shares succeed to all rights 
and liabilities of the prior holders of such shares, and no change 
shall be made in the articles of association by which the rights, 
remedies or security of the existing, creditors of the association 
shall be impaired. 

§ 11. Increase or decrease of capital stock,] Any 
association formed under this title may by its articles of asso- 
ciation, provide for an increase of its capital stock from time to 
time as may be deemed expedient, subject to the rules and 
limitations of this title, but no increase of capital shall be valid 
until the whole amount shall be paid in, in cash,, and such pay 
ment certified under oath by the president or cashier of such 
association, to the secretary of state, who shall give his certifi- 
cate that the provisions of this section have been complied 
with, and specifying therein the amount of such increase of 
capital stock with his approval thereof, and that it has been 
duly paid in as a part of the capital thereof; any association 
formed under this title may by vote of its shareholders, owning 
two- thirds of its stock, reduce its capital to any sum, not below 
the amount required by this title to authorize the formation of 
association, but no such reduction shall be made until the 
amount of the proposed reduction is reported to the secretary 
of state, and his approval thereof obtained in writing, and no 
such reduction shall be construed as aifecting the liability of 
shareholders for any debts of the association incurred prior to 
such reduction. 

§ 12. Association how dissolved — duties of public 
examiner in relation thereto.] Any association organized 
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under the provisions of this act, may be dissolved by the cir- 
cuit court of the county where its office or principal place of 
business is situated, upon its voluntary application for that 
purpose. The application must be in writing and must set forth 
that at a meeting of the stockholders or members called fbr 
that purpose the dissolution of the association was resolved up 
on by a two-thirds vote of all the stockholders or members, 
and that all claims and demands against the association have 
been satisfied and discharged. The application must be signed 
by a majority of the board of directors or other officers having 
the management of the affairs of the association, and must be 
verified in the same manner as a complaint in a civil action. A 
verified copy of the application shall be filed with the public 
examiner within ten (10) days after the filing of such applica 
tion with the circuit court. If the court is satisfied that the 
application is in conformity with this act it must order the ap 
plication to be filed, and that the clerk give not less than thirty 
nor more than fifty days notice of the application by publica- 
tion in some newspaper published in the county, and if there 
are none such then by advertisement posted up in five of the 
principal public places in the county. At any time before the ex- 
piration of the time of publication, any person may file his objec- 
tions tD the application. Before the final hearing and deter- 
mination of the application the public examiner shall make a 
thorough examination of the affairs of such association and file 
a certified statement of such examination with the clerk of the 
court of the county where such application is made, which 
statement shall be part of the papers in the case. After the 
time of publication has expired the court may, upon five days' 
notice to the persons who have filed objections, or without fur- 
ther notice if no objections have been filed, proceed to hear 
and determine the application, and if all the statements there- 
in made are shown to be true, the court must declare the asso- 
ciation dissolved. No stockholder or officer of such association 
shall be allowed to withdraw from such association, or surren- 
der or dispose of his shares of stock, after the filing or making 
such application for dissolution, and prior to the final deter- 
mination of the case. Upon the dissolution of such association 
by the circuit court, the clerk of said court shall forthwith no- 
tify the secretary of state of such dissolution, by sending a 
copy of the order of the court, and said order and notice shall 
be tiled by the secretary of state with the original certificate of 
organization. The application, notices and proof of publica- 
tion, objections (if any) and declaration of dissolution, consti- 
tute the judgment roll, and from the judgment an appeal may 
be taken in the same manner as in other actions. 

§ 13. Dividends.] The directors of a.ny association or- 
ganized under this act may semi-annually declare a dividend of 
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SO much of the net profits of the association as they shall judge 
expedient, but each association shall, before the declaration of 
a dividend, carry one-tenth part of its net profits of the pre- 
ceding half year to its surplus fund until the same shall 
amount to twenty per cent of its capital stock. 

§ 14. Qualification of director.] Every director 
must own in his own right at least ten (10) shares of the cap- 
ital stock of the association of which he is a director. Any 
director who ceases to be the owner of ten shares of the stock, 
or who becomes in any other manner disqualified, shall thereby 
vacate his place. 

§ 15. Capital to remain inviolate — bad debts.] No 
association or any member thereof shall, during the time it 
shall continue its banking operations, withdraw, or permit to 
be withdrawn, either in form of dividends or otherwise any 
portion of its capital; if losses have at any time been sustained 
by such association equal [to] or exceeding its individual profits 
then on hand, no dividend shall be made; and no dividend shall 
be made by any association while it continues its banking busi- 
ness to any amount greater than its net profits on hand, de- 
ducting therefrom its losses and bad debts; all debts due to an 
association on which the interest is past due and unpaid for a 
period of six months, unless the same are well secured and in 
process of collection, shall be considered bad debts within the 
meaning of this section, but nothing in this section shall pre- 
vent the reduction of capital of the association under section 
eleven of this act. 

§ 16. Interest.] Such association may demand and re- 
ceive for loans on personal security, or for notes, bills, or other 
evidences of debt, discounted, such rate of interest as may be 
agreed upon, not exceeding the amount authorized by law to be 
contracted for, and it shall be lawful to receive the interest ac- 
cording to the ordinary usage of banking institutions. 

§ 17. Reports — penalty for failure to make.] 
Every association shall majie at least four reports each year to 
the public examiner, according to the form which may be pre- 
scribed by him, verified by the oath of the president or cashier 
and attested by at least two of the directors; such report shall 
exhibit in detail and under appropriate heads the resources and 
liabilities of the association at the close of business on any 
past day by him specified, and shall be transmitted to the pub- 
lic examiner within seven days after the receipt of such request 
from him, and in the same form shall be published in a news- 
paper published in the city or county where such association is 
located, at the expense of the association. The public examiner 
shall also have power to call for special reports from any asso- 
ciation whenever in his judgment the same are necessary, in 
order to obtain a full and complete knowledge of its condition; 
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every association which fails to make and transmit any report 
required under this section shall be subject to a penalty of two 
hundred dollars for each offense. 

§ 18. Responsibility of shareholders.] The share- 
holders of every association organized under this title shall be 
individually responsible, equally and ratably, and not one for 
the other, for all contracts, debts and engagements of such asso- 
ciation made or entered into to the extent of the amount of his 
stock therein, at the par value thereof, in addition to the amount 
invested in, and due on such shares. 

§ 19. Certain loans prohibited. ] No association shall 
make any loans or discounts on the security of the shares of its 
own stock, nor be the purchaser or holder of any such shares, 
unless such security or purchase shall be necessary to prevent 
loss upon a debt previously contracted in good faith, and stock 
so purchased or acquired shall within six months be sold or dis- 
posed of at public or private sale. 

§ 20. Assets and liabilities — reserve.] Each associa- 
tion shall at all times have on hand in available funds an 
amount equal to twenty (20) per cent of its deposits, one half of 
which may consist of balances due to the association from good 
solvent banks, and one-half shall consist of cash on hand. 
Whenever the available funds shall be below twenty (20) per 
cent of its deposits such association shall not increase its lia- 
bilities by making any new loans or discounts, otherwise than 
by discounting or purchasing bills of exchange payable at sight, 
nor make any dividends of its profits until the required propor- 
tion between the aggregate amount of deposits and its lawful 
money reserve has b6en restored. And the public examiner 
may notify any association whose lawful money reserves shall 
be below the amount above required to be kept on hand, to 
make good such reserve, and if such association shall fail so to 
do for a period of thirty days after such notice, the public ex- 
aminer may impose a penalty of not less than one hundred (100) 
dollars, nor more than five hundred, which shall be collected 
in the same manner as other penalties prescribed in this act. 

§ 21. Fines and penalties — how received.] All fines 
and penalties heretofore provided for, to which any association 
organized under this act may become subject tx), shall be re- 
covered on complaint of the public examiner, before any court 
having competent jurisdiction, and all fines and penalties so re- 
covered shall be paid into the state treasury. 

§ 22. Loans and discounts. ] The total liability of [to] 
any association of any person or company, corporation or firm, 
for money borrowed, including in the liabilities of a company 
or firm, the liabilities of the several members thereof, shall not 
at any time exceed fifteen (15) per cent of the capital stock of 
such association, actually paid in, but the discount of bills of 
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exchange drawn in good faith against actual existing values or 
loans upon produce in transit or in store as collateral security 
and the discount of commercial or business paper actually 
owned by the person negotiating the same shall not be consid- 
ered as money borrowed. 

§ 23. Penalties for violation of act.] Any pei-son 
or persons violating the provisions of this act. not hereinbefore 
specially provided for, shall upon conviction thereof pay a fine 
of not less than fi.fty dollars )»or more than five hundred dollars 
for each offense, to be recovered before any court having com- 
petent jurisdiction, and all fines and penalties so recovered 
shall be paid into the state treasury. 

§ 24. False statements — ^penalty.] Every officer, 
agent or clerk of any association under this title, who wilfuDy 
and knowingly subscribes or makes any false statements or en 
tries in the books of such association, or knowingly subscribes 
or exhibits any false paper with the intent to deceive any per- 
son authorized to examine as to the condition of such associa- 
tion, or wilfully subscribes or makes false reports, shall be 
subject to imprisonment at hard labor in the state's prison for 
such term, not less than one year or more than ten years, as 
the court trying him may designate. 

§ 25. Insolvent bank not to receive deposits.] No 
banking association shall accept or receive on deposit, with or 
without interest, any money, bank bills or notes, or United 
States treasury notes or currency, or other notes, bills or drafts, 
circulating as money or currency, when such banking associa- 
tion is insolvent. 

§ 26. Penalty for violation of preceding section.] 
If any such banking association shall receive or accept on de- 
posit any such deposits as aforesaid when insolvent, any officer, 
director, cashier, manager, member, party or managing party 
thereof, who shall knowingly receive or accept, be accessory or 
permit, or connive at the recoiving or accepting on deposit 
therein or thereby, any such deposits as aforesaid, shall be 
guilty of a felony, and upon conviction thereof shall be pun 
ished by a fine not exceeding ten thousand dollars, or by impris- 
onment in the penitentiary not exceeding five years, or by both 
[such] fine and imprisonment as aforesaid. 

§ 27. When banks must organize under this act- 
penalty.] It shall be unlawful for any individual, firm or 
corporation, to continue to transajct a banking business or to 
receive deposits for a period longer than six months immedi- 
ately after the passage and approval of this act, without first 
having complied with and organized under the provisions of 
this act. Any person violating the provisions of this section 
either individually or as an interested party in any association 
or corporation, shall be guilty of a misdemeanor, and on con- 
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viction thereof be fined not less than five hundred dollars nor 
more than one thousand dollars or imprisonment in the county 
jail not less than ninety days or either or both at the discretion 
of the court. 

§ 28. Forfeit of franchise for failure to obey 
ORDER OF PUBLIC EXAMINER.] Every association organized 
under this title, which shall refuse or neglect to comply with 
any requirement lawfully made upon it by the public examiner, 
pursuant to this chapter, for the period of ninety days after de- 
mand in writing is made, shall be deemed to have forfeited its 
franchise, and any failure on the part of such association to 
comply with, or any violation of any of the provisions of this 
act shall work a forfeiture of its franchise and in either case 
the attorney general upon demand of the public examiner, 
shall commence an action for the purpose of annulling the ex- 
istence of said corporation. 

§ 29. Public examiner ex-officio superintendent 
OF banks.] The public examiner of South Dakota shall be 
ex-officTo superintendent of banks, he shall as often d>s shall be 
deemed necessary and proper, either in person or by agent 
duly appointed by him, examine every bank organized under 
this law; and he or his agent, in case he appoint one, shall 
have power to make a thorough examination into the affairs of 
the association, and in so doing may examine any of the of- 
ficers, agents or clerks thereof on oath, and shall make a full 
and detailed report in writing of the condition of the associa- 
tion so examined to the governor of the state, a copy of which 
report shall be filed in the office of the secretary of state, 
which shall be open to all persons doing business with such 
association. No person shall be appointed to be such agent 
for said examiner, to examine the affairs of any association of 
which he is a member, and the public examiner shall not be di- 
rectly or indirectly interested in any association or in any way 
connected with any bank. 

§ 30. Repeal.] All acts or parts of acts in conflict with 
this act are hereby repealed. 

Approved March 10, 1891. 
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CHAPTER 28. 

[S. B. 100.] 

PROVIDING FOR REFUNDING OUTSTANDING BONDS, DATED 

MAY 1, 1887. 

AN ACT to Provide for the Refunding of Ninety-Two Thousand Five Hun- 
dred Dollars of Four and One-Half Per Cent Bonds, Dated May 1, 
1887, Issued by the Territory of Dakota, for Dakota Hospital for Insane 
at Yankton, Payable May 1, 1907, or at the Option of the Territory af- 
ter May 1, 1892. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Bonds — how issued — rate of interest.] That 
the state treasurer be and he is hereby authorl7,ed and em- 
powered to prepare and issufe the bonds of the State of South 
Dakota in the amount of ninety-two thousand five hundred dol- 
lars for the purpose of refunding bonds in the amount of nine- 
ty-two thousand five hundred dollars bearing four and one 
half per cent interest, issued by the Territory of Dakota 
for Dakota Hospital for Insane at Yankton, bearing date 
May 1, 1887, and payable May 1, 1907, or at the option of 
the territory after May 1, 1892. Wl^icb said bonds were as- 
sumed by the State of South Dakota as provided by the consti- 
tution of the said state. The said bonds hereby authorized 
shall run for the term of twenty years and shall bear interest 
at a rate not to exceed three and one-half per cent per annum, 
payable semi-annually on the first days of January and July in 
each year in the city of New York. Such bonds shall be exe- 
cuted by the governor and state treasurer and attested by the 
secretary of state under the great seal of the state, and shall 
be negotiated by the treasurer. The said bonds shall not be 
sold for less than their par value, and any premium received by 
the state treasurer in negotiating the same shall be covered into 
the general fund of the state. That the state auditor be and is 
hereby authorized to issue his warrant in payment of the ex- 
penses made in preparing and delivering these bonds. 

Approved March 7, 1891. 
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CHAPTER 29. 

[S. B. 101.] 

PROVIDING FOR REFUNDING OUTSTANDING BONDS DATED 

MAY 1, 1885. 

AN ACT to Provide for the Refunding of Fifteen Thousand Dollars of six 
per cent Bonds, dated May 1, 1885, issued by the Territory of Dakota, 
for furnishing the Main Building of the Dakota University, Payable 
May 1, 1905, or at the Option of the Territory after May 1, 1890. 

Be it Enacted by the Legislature of the State of South Dakota: 

% 1. Bonds — how issued — rate of interest.] That 
the state treasurer be and he is hereby authorized and em- 
powered to prepare and issue the bonds of the State of 
South Dakota in the amount of fifteen thousand dollars for the 
purpose of refunding bonds in the amount of fifteen thousand 
dollars, bearing six per cent interest, issued by the Territory of 
Dakota for furnishing the main building of the Dakota Uni- 
versity, bearing date May 1, 1885. and payable May 1, 1905, or 
at the option of the territory after May 1, 1890. Which said 
bonds were assumed by the State of South Dakota, as provided 
by the constitution of the said state. The said bonds hereby 
authorized shall run for the term of twenty years and shall 
bear interest at a rate not to exceed four per cent per annum, 
payable semi-annually on the first days of January and July in 
each year, in the city of New York. Such bonds shall be exe- 
cuted by the governor and state treasurer and attested by the 
secretary of state under the great seal of the state, and shall be 
negotiated by the treasurer. The said bonds shall not be sold 
for less than their par value, and any premium received by the 
state treasurer in negotiating the same shall be covered into 
the general fund of the state. That the state auditor be and 
is hereby authorized to issue his warrant in payment of the ex- 
penses made in preparing and delivering these bonds. 

§ 2. Emergency.] Whereas, there is no law now ipi force 
providing for the refunding of fifteen thousand dollars of six 
per cent bonds, dated May 1, 1885, issued by the Territory of 
Dakota for furnishing the main building of the Dakota Uni- 
versity, payable May 1, 1905, or at the option of tae territory 
after May 1, 1890, therefore an emergency exists, and this law 
shall take effect and be in force from and after its passage and 
approval. 
Approved February 25, 1891. 
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CHAPTER 30. 

[H. B. 73.] 

REGISTRATION OF STATE BONDS. 

AN ACT to Provide for the Registration by the Treasurer of State of Bonds 
Issued or Assumed by the State of South Dakota. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Treasurer to register bonds.] The state treas- 
urer shall immediately procure a bond register and register all 
outstanding bonds of the State of South Dakota, or which this 
state assumed and agreed to pay as hereinafter provided, and 
hereafter all bonds issued by the state shall by the treasurer be 
registered in such bond register, stating the number of such 
bond, its date of maturity, amount, rate of interest, to whom 
and where payable. 

§ 2. Emergency.] An emergency is hereby declared to 
exist and this act shall take effect and be in force from and 
after its passage and approval. 

Approved March 7, 1891. 



CHAPTER 31. 

[H. B. 169.] 
LEGALIZING EXPENSE INCURRED IN SALE OF STATE BONDS. 

AN ACT Legalizing the Payment by the State Treasurer of Certain Ex- 
penses Incurred in the Negotiation and Sale of State Bonds. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ 1. Expense legalized.] Tnat the payment by the 
state treasurer of the following items of expense, namely, the 
sum of fifty five dollars expressage, and five dollars and thir- 
teen cents for telegrams incurred in the matter of negotiation 
and sale of state bonds authorized and issued under the provi- 
sions of Chapter 30 of the Session Laws of 1890, be and the 
same is hereby legalized. 

Approved March 7, 1891. 
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CHAPTER 32. 

[S. B. 264.] 
AUTHORIZING THE FUNDING OF COUNTY INDEBTEDNESS. 

AN ACT Authorizing the Funding of Outstanding Bonded and Judgment 
Indebtedness of CJounties. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Bonds— HOW issued.] Each and every organized 
county of this state is hereby authorized and empowered by 
and through its board of county commissioners when in the 
judgment of said board it is deemed to be to the best interest 
of the county to issue its negotiable bonds in the name of the 
county corporation for the solepurppse of funding the outstand- 
ing bonded indebtedness existing against the county, that is due 
and payable, or is about to become due and payable, or when- 
ever said indebtedness can be refunded at a lower rate of inter- 
est, or whenever judgments have been entered on any such 
bonds or interest coupons. 

§ 2. Interest.] The bonds issued under the provisions 
of this act shall be in denominations of not less than $100.00 
nor more than 11.000.00, shall bear the date of their issue; shall 
be made payable to the purchaser or bearer, and shall be made 
payable in not less thq»n ten nor more than twenty years 
from their date, and bear interest at a rate not exceeding 
six and one half (6^) per cent per annum, and payable an- 
nually or semi-annually as may be agreed upon, with cou- 
pons attached for each interest payment. The bonds 
and each coupon shall be signed by the chairman of the 
board of county commissioners, and shall be attested by the 
county clerk or auditor. The seal of the county shall be af- 
fixed to each bond but not to the coupons. Said bonds shall 
be engraved or lithographed on good bond paper, and each 
bond shall recite upon its face that it is issued under and pur- 
suant to the provisions of this act, designating it by its title 
and date of approval or becoming a law. Said bonds may be 
made payable anywhere in the United States. 

§ 3. Bonds in exchange for outstanding indebted- 
ness.] Said bonds may be exchanged at not less than par 
value for an equal amount of bonds parmitted to be funded 
under the provisions of Section 1 of this act, of the county 
issuing them or issued in discharge of said judgments, at the 
par value of said bonds, or said bonds may be sold by the board 
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of county commissioners at not less than par value, and the 
proceeds applied solely to the payment of such indebtedness. 
When such bonds are so taken up by the issue of bonds as here- 
in provided for such bonds shall be marked **Exchanged for 

bond No " (giving number of bond,) and shall be retained by 

the county treasurer until his settlement with the county com- 
missioners, and shall then be carefully compared with the bond 
register, and after such comparison shall be placed in the cus- 
tody of the county auditor or county clerk, and it shall be his 
duty to preserve the same. When such judgments are dis- 
charged they shall be duly satisfied of record and a proper re- 
cord thereof be made in the bond register. 

§ 4. Tax.] The board of county commissioners shall 
each year levy upon the taxable property of the county a suf- 
ficient tax to pay the interest on said bonds as the same ac- 
crues, and a reasonable time before maturity, a sufficient tax 
to provide a sinking fund for the payment of the bonds when 
they mature. 

§ 5. County treasurer to pay.] When said bonds and 
the several coupons thereto attached, mature it shall be the duty 
of the county treasury tx) pay the same on presentation out of 
any funds in his hands applicable thereto, and shall cancel them, 
when paid, by writing or stamping across the face of each 

coupon or bond the words * 'cancelled by payment this day 

of " (inserting the day of payment). But if said bonds 

and coupons are made payable elsewhere than at the office of 
the county treasurer he shall forward such funds to the place 
of such payment so that they shall be paid at taaturity in acr 
cordance with the terms thereof. 

§ 6. Treasurer to keep bond register. ] Before 
the bonds are issued under the provisions of this act, they 
shall be presented to the county treasurer, who shall register 
them in a book to be kept for that purpose; and known as the 
'*Bond Register," in which register he shall enter the number 
of each bond, its date, date of maturity, amount, rate of inter- 
est, to whom, and where payable, and he shall also keep a reg- 
ister of the bonds and judgments funded under the provisions 
of this act. ^ 

§ 7. What bonds negotiable.] Bonds issued in sub- 
stantial conformity to this act shall in law be considered nego- 
tiable. 

§ 8. Emergency.] Whereas, an emergency exists within 
the meaning of the constitution of this state, therefore this act 
shall take eifect and be in force from and after its passage and 
approval. 

Approved March 9, 1891. 
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CHAPTER 33. 

[H. B. 24.] 
AUTHORIZING THE CONSTRUCTION OF BRIDGES. 

AN ACT En jitled an Act Authorizing Counties to Build all Bridges Within 
the County Limits When the Cost of the Construction of the Same Ex- 
ceeds One Hundred Dollars. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Petition — duty- op board of county commis- 
sioners.] Whenever a majority of the freeholders of a civil 
township, or a majority of freeholders living within a ra- 
dius of three miles of the proposed location shall petition 
the board of county commissioners for a bridge at a speci- 
fied location wiihin said township or townships, when the 
cost of said bridge will exceed the sum of one hundred dollars, 
it shall be the duty of the board of county commissioners to 
view the location and investigate the necessity of the said pro- 
posed bridge, and if the county board approve its location and 
building, said county board of commissioners shall then pro- 
ceed to advertise in the official paper of the county for a period 
of thirty days, asking for sealed bids for the building of said 
bridge to be submitted to them at their next regular or special 
meeting, at which meeting of the board the county commis- 
sioners shall proceed to examine all sealed proposals or bids 
for the building of said bridge, and shall award the building of 
said bridge to the lowest responsible bidder, requiring the bid- 
der to give a good and sufficient bond, in a sum not less than 
the amount stipulated in the bid or contract, for the faithful 
building of any bridge according to the plans and specifications, 
said bond to be approved by the board of county commissioners, 
and filed in the office of the county auditor. Provided, That 
said coiiimissioners may reject any and all bids. 

§2. Expense— HOW paid. J The cost and expense of 
the construction of said bridge shall be paid out of the county 
bridge fund upon the warrant of the chairman of the board of 
county commissioners, if said bridge is accepted and approved 
by said board. 

§ 3. Township board to have supervision.] After 
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any bridge built by the county under the provisions of this act, 
said bridge shall be under the supervision of the township 
board, and all repairs not exceeding twenty-five dollars shall be 
done by the township, or townships in which said bridge is 
located, and all repairs exceeding twenty, five dollars and less 
than one hundred dollars, shall be divided equally between the 
county and the township, or townships. All repairs exceeding 
one hundred dollars shall be paid by the county. 

§4. Repeal.] All acts or parts of acts in conflict with 
this act are hereby repealed. 

Approved February 23, 1891. 
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CHAPTER 34. 

[H. B. 30.] 

PER DIEM OF OVERSEERS. 

AN ACT to Amend Section 28, Sub-Chapter 2, Chapter 112, of the Laws of 
the Legislative Assembly of the Territory of Dakota, of the year 1883. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Amendment.] That Section 28, Sub Chapter 2, 
Chapter 112, of the Laws of the Legislative Assembly of the 
Territory of Dakota of the year 1883 be, and the same is hereby 
amended to read as follows: 

Section 28. Every overseer of highways is entitled to two 
dollars per day, to be paid out of the fines and commutation 
money for every day he is necessarily employed in the execu- 
tion of his duties as overseer. Provided, That at every town 
meeting, before the electors proceed to elect the overseers, they 
shall fix a limit of compensation for the overseers in their re- 
spective districts, and may, by resolution, reduce the pay per 
day when there are no funds from fines or commutations. The 
supervisors may pay the overseers out of any funds in their 
hands raised for the purpose of repairing and making roads 
and bridges. 

§ 2. Repeal.] All acts and parts of acts in conflict with 
this act are hereby repealed. 

Approved February 14, 1891. 
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CHAPTER 35. 

[S. B. 54.] 

REPEALING ACT CREATING OFFICE OF COMMISSIONER OF IM- 
MIGRATION. 

AN ACT to Abolish the Oflace of Commissioner of Immigration. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Repeal.] That Article four (4), of Chapter five (5), 
of the Political Code (Section one hundred [and] three (103) to 
one hundred [and] sixteen (116), inclusive, of the Compiled 
Laws) and all acts amendatory thereto are hereby repealed. 

Approved March 7, 1891. 
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CHAPTER 36. 

LH. B. 81.] 

PROPOSING AN AMENDMENT TO REDUCE THE MILEAGE OF 

MEMBERS OF THE LEGISLATURE. 

A JOINT RESOLUTION Proposing an Amendment to Section 6 of Article 
3 of the Constitution so as to Reduce the Mileage of Members of the 
Legislaiure to* Five Cents per Mile, and Submitting the Same to a Vote 
of the People. 

Be it Besolved by the Hovse of Representatives of the State of South 
Dakota, the Senate Concurring Therein: 

§ 1. Question submitted.] That at the general elec- 
tion to be held in the State of South Dakota on the first Tues- 
day after the first Monday in November, 1892, there shall be 
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submitted to a vote of the qualified electors of the state, the 
following question: **Shall Section 6 of Article 3 of the con- 
stitution be amended so as to reduce the mileage of members of 
the legislature to five cents per mile?" 

§ 2. Form of ballot.] The form of the ballot to be used 
in voting on said question shall be as follows: * 'Shall Section 6 
of Article 3 of the constitution be amended so as to reduce the 
mileage of the members of the legislature to five cents per 
mile? Yes. No." All electors voting in favor of such am^id- 
ment and reducing the mileage of the members of the legis- 
lature to five cents per mile shall erase the word *'No," and all 
desiring to vote against such amendment shall erase the word 
*'Yes." 

§ 3. Canvassing of votes — section as amended.] The 
votes upon such proposition shall be counted, returned and 
canvassed in like manner as the votes for state officers, and if 
it shall appear from such returns and canvass of all the votes 
cast at said election that a majority of the electors voted 
against such amendment, said Section 6 of Article 3 of the 
constitution shall remain unchanged; but if it shall appear 
that a majority of the electors voted in favor of such proposi- 
tion, then Section 6 of Article 3 of the constitution shall be 
amended so as to read as follows: 

''Section 6: The terms of the office of the members of the 
legislature shall be two years. They shall receive for tbeir 
services the sum of five dollars for each days' attendance dur- 
ing the session of the legislature, and five cents for every mile 
of necessary travel in going to and returning from the place of 
meeting of the legislature on the most usual route. Each regu- 
lar session of the legislature shall not exceed sixty days except 
in cases of impeachment, and members of the legislature shall 
receive no other pay or perquisities except per diem and 
mileage." 



CHAPTER 37. 

[H. B. 287.1 

publication of amendments to constitution. 

AN ACT Providing for the Publication of Amendments Proposed to the 
Constitution of the State. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Time of publication.] That any amendment or 
amendments to the constitution of this state which shall be pro- 
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posed by the legislature to be submitted to a vote of the peo- 
ple, shall be published for a period of twelve (12) weeks next 
previous to the date of the election at which such amendment 
or amendments are to be voted upon, and the secretary of state 
shall cause such amendment or amendments so proposed to be 
separately published in at least one newspaper, to be desig- 
nated by him, in each judicial circuit of this state for said 
period of twelve (12) weeks next preceding such election. 
Approved March 7, 1891. 
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CHAPTER 38. 

[H. B. 99.] 

NAMES OF COLLEGES CHANGED. 

AN ACT to Change the Name of the Agricultural College of Dakota to the 
Agricultural College of South Dakota, and to Change the Name of the 
University of Dakota to the University of South Dakota. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Agricultural college.] The name of the Agricul- 
tural College at Brookings, South Dakota, is hereby changed 
from the Agricultural College of Dakota to the Agricultural 
College of South Dakota. 

§ 2. State university.] The name of the University at 
Vermillion is hereby changed from the University of Dakota to 
the University of South Dakota. 

§ 3. Repeal.] All acts or parts of acts in conflict with 
Sections one and two of this act are hereby repealed. 
Approved March 5, 1891. 
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CHAPTER 39. 

[S. B. 85.] 

AUTHORIZING MINORS TO HOLD STOCK IN BUILDING AND 

LOAN ASSOCIATIONS. 

AN ACT Authorizing Minors to Take and Hold Shares in Building and 
Loan Associations. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Authority for minors to take and hold stock.] 
That any building and loan association incorporated or to be 
incorporated under and by virtue of the laws of the State of 
South Dakota may permit parents and guardians to take and 
hold shares in such association in behalf and for the use of 
their minor children or wards, providing the costs of such 
shares be defrayed by such parent, guardian, child or ward in 
such manner as the costs in other shares are defrayed. 

§ 2. Authority of minors dependent on their own 
EXERTIONS.] That minors who have no guardians and who 
support themselves by their own exertions, who make their 
own contracts and transact their own business may take and 
hold shares so long as they comply with the by-laws of said 
corporation, and may withdraw said stock at any time as other- 
wise provided and may demand the redemption of their certifi- 
cates of stock at their maturity. 

§ 3. Repeal.] All acts and parts of acts in conflict with 
the provisions of this act are hereby repealed. 

§ 4. Effect when.] This act shall be in force and take 
effect at the expiration of the constitutional period after its 
passage and approval. 

Approved February 17, 1891, 
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CHAPTER 40. 

[S. B. 117.] 

INCORPORATION OF SOCIETIES. 

AN ACT to Amend Section 538 of the Civil Code, beinff Section 3136 of the 
Compiled Laws of 1887, Relating to Trustees ana Directors in Relig- 
ious, £>lucational and Benevolent Corporations. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Amendment.] That Section 538 of the Civil Code be 
amended so as to read as follows: Section 538. Persons as- 
sociated together for religious, educational, benevolent, charit- 
able or scientific purposes may elect trustees or directors, not 
less than three nor more than twenty-five, and may incorporate 
themselves as generally provided for in this chapter. 

Approved February 23, 1891 
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CHAPTER 41. 

[H. B. 156.] 

DEFINING THE BOUNDARIES OF LYMAN AND PRESHO COUNTIES. 

^ i 

AN ACT Defining the Boundaries of Lyman and Presho CountiesT^ ' "^ • ^'^ ^ <i <i 
Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Lyman county.] That the county of Lyman shall 
be bounded and described as follows: Commencing at the 
point center of main channel of the Missouri river where the 
township line between township number ninety-nine and one 
hundred if extended would cross the same, thence west on said 
township line to the southwest corner of township number one 
hundred, north of range number seventy-four, west of fifth 
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principal meridian, thence north to the northwest corner of said 
township, thence east on the base line to the southwest comer 
of township number one hundred and one, north, range seven- 
ty-four, west of said meridian, thence north on the range line 
between range number seventy-four and range seventy-live to 
the center of main channel of the Missouri river, thence dowD 
the center of main channel of said river to the north end of 
island known as American island, thence along the west bank of 
said island to the south end of said island to a point at or near 
the center of main channel of said river, thence down the center 
of main channel of said river to place of beginning. 
^jl^j lU|/^o<i§ 2. Presho county.] That Presho county shall be 

bounded and described as follows: Commencing at the south- 
east corner of township number one hundred and one, north of 
range seventy -five, thence west on the township line between 
one hundred and one hundred and one to the southwest corner 
of township one hundred and one, north of range seventy nine, 
west of fifth principal meridian, thence north on west boundary 
line of range seventy-nine, west, to northwest corner of town- 
ship one hundred and eight, west, range seventy-nine, thence 
east on township line between township one hundred and eight 
and township one hundred and nine to the center of main chan- 
nel of the Missouri river, thence down the center of main chan- 
nel of said river to that point where the range line between 
range seventy-four and range seventy-five, if extended, would 
intersect the same, thence south on said line to place of begin- 
ning. 

§ 3. Repeal.] All acts and parts of acts in conflict with 
this act are hereby repealed. 

Approved March 7, 1891. 



CHAPTER 42. 

[S. B. 152.] 
DEFINING THE BOUNDARIES OF MARSHALL COUNTY. 

AN ACT to Define the Boundaries of Marshall County. 

Be it Enacted by the Legislature of the State of South Dakota: 

§1. Boundaries.] That all the district of country in- 
cluded within the following boundary lines, to-wit: Beginning 
at a point where the boundary line between the State of North 
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Dakota and the State of South Dakota intersects the eastern 
boundary line of Brown county; thence south along the eastern 
boundary line of said Brown county to the northwest corner of 
township one hundred and twenty-four (124), north of range 
fifty-nine (59); west fifth principal meridian, thence east along 
the north line of said township one hundred and twenty-four 
(124) to the northeast corner of said township one hundred and 
twenty-four (124), north of range fifty-three (53), west fifth 
principal meridian; thence north along the range line between 
rajige fifty-two (52) and range fifty-three (53) to a point where 
said line extended would intersect the boundary line between 
North Dakota and the State of South Dakota; thence west 
along the said boundary line between the State of North Da- 
kota and the State of South Dakota to the place of beginning, 
shall be and the same is hereby constituted and declared to 
be the county of Marshall. 

§ 2. Repeal.] That all acts and parts of acts in conflict 
with the provisions of this act are hereby repealed. 

§ 3. Emergency.] Whereas, there being no legislative en- 
actment clearly defining the boundaries of Marshall county, an 
emergency is hereby declared to exist and this act shall take 
effect and be in force on and after its passage and approval. 

Approved February 25, 1891. 



CHAPTER 43. 

[S. B. 216.] 

COUNTIES TO PURCHASE, HOLD AND CONVEY REAL ESTATE 

AN ACT Authorizing Counties in South Dakota to Purchase, Hold and 
Convey any Real Estate Sold at Execution Sale, Held Pursuant to Any 
Judgment in an Action Whereto the County Shall be a Party. 

Be it Enacted by the Legislature of the State of South Dakota: 

8 1. County commissioners may instruct auditor to 
BID. J That whenever any real estate shall be advertised to be 
sold at execution sale, held pursuant to any judgment in an ac- 
tion whereto any county in the State of South Dakota, shall be 
a party, the board of county commissioners of such county 
may instruct the county auditor thereof to bid in such real es- 
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tate in the name of the county, and shall fix the maximum 
price to be by him bid for such real estate. 

§ 2. Duty of county auditor.] It shall be the duty of 
the county auditor upon the receipt of such instructions to at- 
tend such sale, and in case no more shall be bid for such real 
estate than the maximum amount fixed by the board of county 
commissioners to purchase the said real estate at the lowest 
price at which the same can be procured. 

§ 3. County to hold real estate.] Any county is 
hereby authorized to hold in its own name and for its own bene- 
fit all real estate acquired under the provisions of this act. 

§ 4. Sale of real estate.] The board of county com- 
missioners of any county holding real estate under the provis 
ions of thib act shall have power to direct the sale of said real 
estate in the manner hereinafter provided, without first submit- 
ting the proposition of such sale to a vote of the people. Pro- 
vided however. That before such sale the board of county com- 
missioners shall appoint three disinterested persons, residents 
and freeholders of such county to appraise such property, who 
shall immediately proceed to make such appraisement, and 
when made the same shall be signed by such appraisers and 
filed in the office of the county auditor. 

§ 5. Price to be obtained.] The sale of such real 
property shall be conducted in the same manner as the sale of 
real property on execution, and in no case shall such real prop- 
erty be sold for a sum less than ninety per cent of the ap- 
praised value. 

§ 6. Salary of appraisers.] The appraisers so ap- 
pointed shall each receive for his services three dollars per day 
for each day necessarily employed in making such appraise- 
ment. 

§ 7. Deed — how executed.] . Whenever any real prop- 
erty shall be sold under the provisions of this act the county 
auditor shall execute a deed therefor under the seal of his office, 
upon the order of the board of county commissioners duly en- 
tered upon their records. 

Approved March 7, 1891. 
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CHAPTER 44. 

[S. B. 227.] 

ADJUSTMENT OF TERRITORIAL AND STATE TAXES BETWEEN 

STATE AND VARIOUS COUNTIES. 

AN ACT to Provide for the Settlement and Adjustment of Territorial and 
State Taxes for 1890 and Previous Years Between the Slate and the Va- 
rious Counties of the State. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Duty of county auditor.] It is hereby made the 
duty of the county auditor of each county in the state on or be- 
fore June 30, 1891, to transmit to the auditor of state upon blanks 
furnished by him, a statement under oath showing the total 
amount of territorial and state taxes extended upon the tax 
lists of his county for the year 1890 and previous years which 
have not been adjusted or paid in full into the state treasury 
including all additional assessments made by the county clerk, 
auditor or treasurer from any of said years. 

§ 2. Statement to be rendered.] Upon receiving said 
statements the state auditor and treasurer shall render a state- 
ment to the county auditor of each county showing the amount 
of territorial or state taxes, if any. owing by the county to the 
state. They shall take the amounts shown by said county 
auditor's statements as the proper charges to be made against 
each county, to which shall be added all penalty and interest 
collected and they shall credit each county with all amounts 
paid into the state treasury and all refunds reported. 

§ 3. Pinal adjustment.] The state auditor and treas- 
urer are further authorized to credit said counties with state 
taxes abated by order of the county commissioners, and all 
other amounts to which said counties may by affidavit of county 
auditor or treasurer show themselves entitled, and upon such 
allowance and adjustment of account the board of county com- 
missioners shall authorize and require the county treasurer to 
remit the balance so found to be due the state to the state treas- 
urer in the same manner as is now or may hereafter be made 
for transmitting state taxes to the state treasurer. Provided, 
That if upon such settlement it appears that any county has 
over-paid the amount due the state upon the basis herein pro- 
vided, such over-payment may be credited by the state auditor 
and treasurer upon state taxes hereafter to become due from 
such county. 

§ 4. Neglect or refusal declared a misdemeanor.] 
Any county auditor, treasurer or county commissioner neglect- 



106 COUNTIES, 



ing or refusing to comply with the provisions of this act shall 
be deemed guilty of a misdemeanor and upon conviction shall 
be fined not less than one hundred nor more than five hundred 
dollars. 

§5. Repeal.] All acts or parts of acts in conflict with 
this act are hereby repealed. 

Approved March 7, 1891. 



CHAPTER 45. 

[S. B. 275.] 
JURISDICTION EXTENDED. 

AN ACT Placing Certain Islands in the Missouri River Within the Limits 
and Jurisdiction of Certain Counties. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. American island to be part of brule county.] 
All that tract or parcel of land lying and being in the Missouri 
river, and known as American Island, and by act of congress 
commonly designated as the Sioux Reservation bill, donated to 
the city of Chamberlain, is hereby made a part of the county 
of Brule and declared to be within its limits and jurisdiction. 

§ 2. Farm island to be part of hughes county.] All 
that tract or parcel of land lying and being in the Missouri 
river and known as Farm Island, and by act of congress com- 
monly designated as the Sioux Reservation bill, donated to the 
city of Pierre, is hereby made a part of the county of Hughes 
and declared to be within its limits and jurisdiction. 

Approved March 7, 1891. 



CHAPTER 46. 

[H. B. 54.] 

repealing act authorizing counties to pay deficiencies 

FOR court houses AND JAILS. 
an act to Repeal Chapter 67 of the Session Laws of 1890. 
Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Repeal.] That chapter 67 of the session laws of 
1890 be and the same is hereby repealed. 
Approved February 11, 1891. 
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CHAPTER 47. 

[S. B. 7.] 

REGULATING THE SALARY OF COUNTY AUDITOR. 

AN ACT Regulating the Salary of County Auditor. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Salary — how determined.] The salary of county 
auditor shall be fixed upon the basis of the population of their 
respective counties as follows: 

Pour hundred (*400.00) dollars for the first two thousand 
(2,000) or less, and one hundred ($100.00) dollars for each ad- 
ditional thousand or major fraction thereof, to be paid quar- 
terly by the treasurer of the respective counties from the funds 
thereof. Provided however. That the salary of such auditor 
shall not exceed eight hundred ($800.00) dollars in any county 
where the population does not exceed ten thousand (10,000), 
and shall not exceed one thousand ($1,000.00) dollars in any 
county where the population does not exceed twelve thousand 
(12,000), and shall not exceed twelve hundred ($1200.00) in any 
county where the population does not exceed twenty thousand 
(20,000); and the salary of such auditor shall not in any county 
exceed fifteen hundred ($1500.00) dollars.. 

§ 2. Population — how determined.] To determine 
the population of any county for the purposes of this act, the 
vote cast for governor in such county [at] the last general elec- 
tion before such auditor shall enter upon the duties of his ofiice, 
shall be multiplied by five, and the product thereof shall be the 
population of such county. 

§ 3. Act shall not effect present officers.] This 
act shall not reduce or increase the salaries of county auditors 
who were elected and qualified prior to the taking effect 
hereof. 

§ 4. Repeal.] All acts or parts of acts in conflict with 
the provisions of this act are hereby repealed. 
Approved February 9, 1891. 
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CHAPTER 48. 

[H. B. 19.] 
FEES OF COUNTY COMMISSIONERS. 

AN ACT to Amend Section 1424, of the Political Code, Compiled Laws of 
Dakota, 1887. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Amendment — fees of county commissioners 
LIMITED.] That section numbered 1424 of the Political Code, 
Compiled Laws of Dakota, 1887, be amended by adding thereto 
the following: Provided, however. That no county commis- 
sioner shall receive more than one hundred and twenty-five 
dollars as per diem, nor more than forty dollars as mileage, 
during any one year. 

§ 2. Repeal.] All acts and parts of acts in conflict with 
the provisions of this act are hereby repealed. 

Approved March 7, 1891. 
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CHAPTER 49. 

[H. B. 140.] 

REGULATING CHANGE OF TRIAL FROM COUNTY COURTS TO 

CIRCUIT COURTS. 

AN ACT Regulating a Change of Trial from County Courts to Circuit 
Courts in Civil and Criminal Actions. 

Be it Enacted by the Legislature of the State of South Dakota. 

§ 1. Change — how made.] That in counties of less than 
seven thousand inhabitants, in all actions, civil and criminal, 
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where the defendant before notice of trial is served, makes and 
files an affidavit that he or she believes that a fair and impar- 
tial trial cannot be had before the judge of such county court, 
by reason of the interest, prejudice or bias of such judge, the 
judge of such court must immediately order the case trans 
ferred to the circuit court of said county, and after such order 
shall have been made the clerk of said county court must file 
all the papers and pleadings in such action in the circuit court, 
and said circuit court to which the action is transferred shall 
have the same jurisdiction over it as if it had commenced in 
said court. 

§ 2. Repeal.] All acts or parts of acts in conflict with 
the provisions of this act are hereby repealed. 

Approved March 7, 1891. 



CHAPTER 50. 

» 

[H. B. 213.] 

REMOVAL OF THE ACTION BEFORE TRIAL. 

AN ACT to Amend Section 7312 of the Compiled Laws of the Territory of 
Dakota. Being Section 285 of the Code of Criminal Procedure. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Amendment.] That section 7312 of the compiled 
laws of the Territory of Dakota, being section 285 of the code of 
criminal procedure, be and the same is hereby amended to read 
as follows: 

A criminal action, prosecuted by indictment, may, at any 
time before trial is begun, on the application of the defendant, 
be removed from the court in which it is pending, if the offense 
charged in the indiclment be either a felony or misdemeanor, 
whenever it shall appear to the satisfaction of the court by af- 
fidavits, or if the court should so order by other testimony, 
that a fair and impartial trial cannot be had in such county, or 
subdivision, in which case the court may order the person ac- 
cused to be tried in some near or adjoining county, in any cir- 
cuit where a fair and impartial trial can be had; but the party 
accused shall be entitled to a removal of the action but once, 
and no more, and if the accused shall make affidavit that he 
cannot have an impartial trial by reason of the bias or preju- 
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dice of the presiding judge of the circuit court where the indict- 
ment is pending, the judge of such court may call any other 
judge of a circuit court to pre^de at said trial, and do any other 
act with reference thereto, as though he was presiding judge 
of said circuit court. 

Approved March 9, 1891. 



CHAPTER 51. 

[H. B. 13.] 

LIMITING NUMBER OF JURORS. 

AN ACT to Amend Sections 6096, 6097, and to Repeal Section 6098 of the 
Justice Code, Compiled Laws, 1887. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Number of jurors limited.] That Section Num- 
ber 6096, of the Justice Code, Compiled Laws, Dakota, 1887, 
be amended by striking out the vord "eighteen" where it oc- 
curs in the fourth line of said section, and inserting in lieu 
thereof the word * 'twelve," and strike out the word **twelve" 
where it occurs in the twelfth line of said section and inserting 
in lieu thereof the word '*six." 

8 2. Challenges and talesmen.] That Section Num- 
ber d097, of the Justice Code, Compiled Laws, Dakota, 1887, 
be amended by striking out the word * -twelve" where it occurs 
in the third line of said section and inserting in lieu thereof the 
word **six." 

§ 3. Repeal of section 6098.] That Section Number 
6098, of the Justice Code, Compiled Laws, Dakota, 1887, be and 
the same is hereby repealed. 

§ 4. Repeal.] That all acts and parts of acts which a^'e 
in conflict with the provisions of this act are hereby repealed. 
Approved February 11, 1891. 
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CHAPTER 52. 

[S. B. 178.] 

TERMS OF CIRCUIT COURT. 

AN ACT to Amend Sections 2 and 4 of Chapter 76 of the Laws of 1890, Re- 
lating to the Terms of the Circuit Court for the Fourth Judicial Circuit. 

Be it Enacted by the Legislature of the State of South Dakota : 

% 1. Fourth circuit.] That .Section 4 of Chapter 76 of 
the Laws of 1890, be amecded to read as follows: 

Fourth Circuit: The Circuit Court of the Fourth Judicial 
Circuit shall annually hold terms of court in each of the coun- 
ties comprising such circuit as follows: Sanborn county, on 
the first Tuesdays in May and October; Davison county, on the 
third Tuesdays in May and second Tuesdays of November; 
Aurora county, on the first Tuesdays in March and September; 
Brule county, on the first Tuesdays in December and the second 
Tuesdays in June; Buffalo county, on the first Tuesday in June; 
Jerauld county, on the second Tuesday in October; Hanson 
county, on the third Tuesday in February and the third Tues- 
day in September; Miner county, on the third Tuesday in Octo- 
ber. 

§ 2. Second circuit.] That Section 2 of Chapter 76 of 
the Session Laws of 1890, be amended by striking out the words 
*'Lake county, on the second Tuesdays in February and Sep- 
tember," and inserting in lieu thereof the words **Lake county 
on the second Tuesday in February." 

§ 3. Repeal.] All acts or parts of acts in conflict here- 
with are hereby repealed. 

Approved March 7, 1891. 



CHAPTER 53. 

[S. B. 86.] 

TERMS OF CIRCUIT COURT, 

AN ACT to Amend Sections 1, 2 and 6 of Cliapter 76 of the Session Laws of 
1890, Fixing the Terms of the Circuit Court. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. First circuit.] That section 1 of chapter 76 of the 
laws of 1890 be and the same is amended so as to read as fol- 
lows: 

Section 1. The circuit court of the first judicial circuit 
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shall annually hold terms of court in each of the counties com- 
prising such circuit, as follows: 

In Union county on the third Tuesday in April and the 
fourth Tuesday of September; in Clay county on the first Tuesday 
in April and second Tuesday in October; in Yankton county on 
the second Tuesdays of March and November; in Turner county 
on the second Tuesdays of February and September; in Bon 
Homme county on the first Tuesdays of May and December; in 
Hutchinson county on the third Tuesday of May and fourth 
Tuesday of October; in Douglas county on the third Tuesday in 
May and fourth Tuesday in November, and in Charles Mix 
county on the first Tuesday, in June. 

§2. Second CIRCUIT.] That section 2 of chapter 76 of 
the Session Laws of 1890 be ani the same is hereby amended 
to read as follows: 

The circuit court of the second judicial circuit shall annu- 
ally hold terms of court in each of the counties comprising such 
circuit as follows: 

Lincoln county on the third Tuesdays in March and Octo- 
ber; Lake county on the second. Tuesdays in February and Sep- 
tember; Moody county on the first Tuesday in March and 
fourth Tuesday in September; McCook county on the second 
Tuesday in April and the first Tuesday in November; Minne- 
haha county on the fourth Tuesday in April and the third 
Tuesday in November. 

§3. Sixth circuit.] That the word ''March" in the 
fifth line of section 6 in said chapter 76 be stricken out and the 
word ''December" be inserted in lieu thereof. 

§ 4. Repeal.] All acts and parts of acts in conflict with 
this act are hereby repealed. 

§5. Emergency.] An emergency is hereby declared to 
exist, and this law shall take effect from and after its passage 
and approval. 

Approved February 11, 1891. 



CHAPTER 54. 

[H. B. 187.] 

TERMS OF CIRCUIT COURT. 

AN ACT to Amend Sections Two and Seven of Chapter Seventy-Six (76) 
of the Session Laws of 1890, Entitled, "Terms of the Circuit Courts." 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Amendment — second circuit.] That Section seven 
(7) of Chapter seventy-six (76) of the Session Laws of 1890, be and 
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the same is hereby amended by striking out the words * 'second 
Tuesday in July," where they occur in the fifth line of said sec- 
tion, and inserting in lieu thereof the words **second Tuesday 
in April." 

§ 2. Terms of court in miner county] That Section 
4 of Chapter 76 of Session Laws of 1890 be amended by strik- 
ing out the words **third Tuesday in April, and" where they oc- 
cur in said section in relation to terms of court in Miner county, 
and inserting in lieu thereof the words **third Tuesday in.." 

§ 3. Terms of court in lake county.] That Section 
2 of Chapter 76, Session Laws of 1890, be amended by striking 
out the words '*Lake county on the second Tuesday in Febru- 
ary and September," and inserting in lieu thereof the words 
''Lake county on the second Tuesday iti February." 

§4. Terms of court in moody county.] That Sec- 
tion 2 of Chapter 76, of the Session Laws of 1890, be amended 
by striking out in Section 2 of Chapter 76 of the Session Laws 
of 1890, where it applies to the terms of court in Moody 
county, the words *'and fourth Tuesday in September." 

§ 5. Repeal.] All acts and parts of acts in conflict with 
this act are hereby repealed. 

§ 6. Emergency.] Whereas an emergency exists, there- 
fore this act shall take effect from and after its passage and ap- 
proval. 

Approved March 7, 1891. 



CHAPTER 55. 

[S. B. 269.] 

TERMS OF CIRCUIT COURTS. 

AN ACT to Amend an Act, Entitled ''An Act to Amend Sections 1, 2 and 6 
of Chapter Seventy-tjix of the Session Laws of 1890, Fixing the 
Terms of the Circuit Court/' and Passed at the Second Session of the 
Legislature of the State of South Dakota. 

Be it Enacted by the Legislature of the State of South Dakota: 

§1. Amendment.] That Section 1 of an act, entitled, 
'*An Act to amend Sections 1, 2 and 6 of Chapter 76 of the Ses- 
sion Laws of 1890, fixing the terms of the circuit court," and 
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passed at the second session of the Legislature of the State of 
South Dakota, be amended by striking out the word "third" 
where the same occurs in the fourteenth line of said Section 
one, enrolled bill, and inserting in lieu thereof the word 
**fourth." 

§ 2. Repeal.] All acts and parts of acts in conflict with 
this act are hereby repealed. 

§ 3. Emergency.] Whereas, an emergency exists, there- 
fore this act shall take effect and be in force from and after its 
passage and approval. 

Approved March 7, 1891. 
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CHAPTER 56. 

[S. B. 187.] 

ESTABLISHING A UNIFORM SYSTEM OF EDUCATION. 

AN ACT to Establish a Uniform System of Education for the State of 
South Dakota and to Repeal Certain Legislation Relating Thereto. 

Be it Enacted by the Legislature of the State of South Dakota : 

CHAPTER I. 

state supervision. 

§ 1. Superintendent of public instruction — duties 
OF.] The superintendent of public instruction shall be charged 
with the general supervision of all the county schools and of 
the county superintendents of the state. He shall meet county 
superintendents in convention at such points in the state as he 
may deem most suitable for the purpose, and by explanation 
and discusbion endeavor to secure a more uniform and efficient 
administration of the school laws. He shall attend teacher's 
institutes in the several counties in the state as far as may be 
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consistent with other duties imposed by law, and assist, by lec- 
ture or otherwise, in their instruction and management. The 
state superintendent shall prescribe rules and regulations for 
holding county normal institutes. He shall render a written 
opinion to any county superintendent asking it, touching the 
exposition or administration of the school law, and shall deter- 
mine all cases appealed from the county superintendent. 

§ 2. Superintendent's office — public documents to 
BE FILED.] An office shall be provided for him at the seat of 
government, in which he shall file all papers, reports and pub- 
lic documents transmitted to him by the county superintend- 
ents, each year separately, and hold the same in readiness to 
be exhibited to the governor, or a committee of either house of 
the legislature at any time when required; and he shall keep a 
faithful record of all matters pertaining to his office. All books 
presented to his office or purchased therefor, shall be carefully 
preserved and catalogued by him. The educational library 
thus formed shall be open to the teachers of the state for refer- 
ence and examination. 

§ 3. School law to be printed.] Immediately after 
the adjournment of the second* legislature, and every four years 
thereafter, if deemed necessary, he shall cause the school law 
to be printed, together with all amendments thereto, with such 
notes, rulings, forms and decisions as may seem of value to aid 
the school officers in the discharge of their duties. Appropri- 
ate reference shall be made to the previous law that has been 
amended or changed, so as clearly to indicate such amendments 
or changes. He shall send to each county superintendent a 
number of copies sufficient to supply the school officers of the 
county with one cop>' each. 

§ 4. Biennial report.] On or before the 31st day of 
December preceding each regular session of the legislature, he 
shall present a biennial report to the governor, which report 
shall show the conditions and needs of the public schools 
throughout the state, and workings of the educational system 
of the state. 

§ 5. Sale or barter of questions for examination 
A misdemeanor.] It shall be his duty to prepare all questions 
for the examination of teachers by the county superintendents, 
and DO county superintendent shall examine teachers with 
questions not thus furnished. Whosoever shall sell, barter or 
give away to applicants for certificates or to any other person, 
the questions prepared by the superintendent of public instruc- 
tion to be used by the county superintendents in the examina- 
tion of teachers, shall be deemed guilty of a misdemeanor, and 
on conviction [thereof] shall be fined [in] any sum not less than 
125.00 or more than $100.00. 
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§ 6. Assistant or deputy superintendent — salary 
OF.] He shall have power to appoint one assistant or deputy 
who shall receive a salary of 11,200 and shall perform such du- 
ties pertaining to the office as the superintendent may direct. 

§ 7. County institutes to be held.] He shall ap- 
point a county normal institute to be held in organized counties 
each year, between the first day of June and the fifteenth day 
of September in each year, to remain in session not less than 
two weeks, at the close of which institute a public examination of 
teachers shall be held. The time and place of such institute 
shall be determined by the county superintendent of schools, and 
notice of the same shall be given to the superintendent of pub- 
lic instruction at least thirty days before the time of holding 
such institute, of the time and place selected by him. For de- 
fraying the expenses thereof there is hereby allowed the sum 
of fifty dollars annually for one institute in each county held as 
aforesaid, which the state superintendent shall transmit to the 
county superintendent. 

§ 8. County institute conductors.] He shall on or 
before March 1st in each year, prepare and send to each county 
superintendent a list of names 'of institute conductors, and 
county superintendents shall engage conductors for their 
county normal institute, from the list sent by the superintend- 
ent of public instruction. 

§ 9. Blanks to be furnished.] All the necessary 
blanks to be used in transacting the business between the 
county and state superintendent shall be supplied by the state 
superintendent. He shall also furnish each county superin- 
tendent with a book of forms for blanks not furnished by the 
state, and all blanks used in a district or ^ounty must corres- 
pond with the forms in said book. 

§ 10. Salary and traveling expenses.] He shall re- 
ceive such salary as is prescribed by law, and also $300.00 per 
annum for traveling expenses. The traveling and expense ac- 
count, and the certified bills for necessary office expenses and 
for the printing of such blanks, reports, etc. , as are required 
by law, shall be paid on the warrant of the state auditor. 

§ 11. State certificates.] He shall have power to 
grant state certificates and state diplomas. He shall keep a 
full record of all examinations for state certificates and diplo- 
mas and carefully file in his office all papers relating thereto. 
The names of all persons to whom certificates or diplomas are 
issued, and the names of all persons applying for the same 
shall be preserved with a report of the action in the case. 

§ 12. Examination for state certificates.] Exam- 
inations for state certificates and state diplomas shall be held 
by the superintendent of public instruction at least twice each 
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year at such time and place as he may select as will best ac- 
commodate the teachers of the state. 

§ 13. Requirements for state certificates.] A 
state certificate shall be valid for five years, authorizing the 
person to whom it is issued to teach in any of the common 
schools in the state, including those in the cities and towns, 
for the period of five years aforesaid. Candidates for state 
certificates shall present satisfactory evidence of three years' 
successful experience, such evidence to be genuine and reliable 
and from disinterested persons. They shall pass a satisfac- 
tory examination in each of the following branches: Algebra, 
geometry, natural philosophy, physiology and hygiene, draw- 
ing, civil government, didactics, general history and American 
literature. The character of the papers submitted in examina- 
tion shall determine the candidate's knowledge of English 
grammar, orthography and penmanship. The possession of a 
good moral character shall be deemed a necessary requisite in 
every candidate and satisfactory recommendation to establish 
this shall be submitted by each candidd.te. Any graduate of 
either of the normal schools of the state shall upon the presen- 
tation of his, or her, diploma, be entitled to recieve such state 
certificate. 

§ 14. State certificate to be renewed.] Any person 
securing two successive five year state certificates shall be en- 
titled to a renewal of the latter upon presentation of his certifi- 
cate and evidence of continued employment and successful ex- 
perience in the business of teaching. 

§ 15. State diploma — reqirements for.] A state di- 
ploma shall be valid for life and shall authorize the holder 
thereof to teach in any 3f the public schools of the state. The 
requirements for a state diploma shall be as follows: 

First, The candidate must present the diploma of the in- 
stitution of which he is a graduate, with a copy of the course 
of study therein taught, or he must pass examination in such 
branches as will be selected by the superintendent of public 
instruction. 

Second. He must present ample proof that he has had ten 
years' successful experience as a teacher. 

Third. He must pass a satisfactory examination in the 
science and art of education. This shall be more or less exten- 
sive as the candidate is or is not a graduate of some reputable 
normal school. 

Fourth. He must pass an examination in one branch se- 
lected by » him from the following: Geometry, trigonometry, 
astronomy, chemistry, zoology and geology. He must also pass 
an examination in one branch selected by him from the follow- 
ing: English literature, rhetoric, general history, political 
economy, psycology. 
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Fifth. He must write a thesis of not less than 8,000 nor 
more than 5,000 words upon some special topic embraced in one 
of the branches in which he is examined. His thesis the super- 
intendent shall submit to two persons of acknowledged ability 
to review. 

Sixth. All papers submitted must show a correct and inti 
mate knowledge of English. 

Seventh. He must be recommended by persons Of liberal 
education, disinterested and having full knowledge of his ex- 
perience. 

Eighth. He must submit a thesis in his own handwriting 
upon some professional subject chosen by the superintendent. 

Ninth. He must submit evidence of a good moral char- 
acter. 

§ 16. Fee for certificate.] Each applicant for a state 
certificate shall pay a fee of five dollars, and each applicant for 
a state diploma shall pay a fee of ten dollars. All fees thus 
collected, except necessary expenses, shall be paid by the sup- 
erintendent into the state treasury, [which] shall constitute the 
state teachers' reading circle fund, and shall be subject to his 
order for that purpose. Provided, That should an applicant 
fail in said examination, one- half of the fee shall be returned. 

§ 17. Superintendent may revoke state certifi- 
cate.] The superintendent of public instruction shall have 
power to revoke any state certificate or diploma for any cause 
that would have prevented its issue. 

CHAPTER n. 

COUNTY SUPERVISION. 

§1. County SUPERINTENDENT — duties of.] The county 
superintendent of schools shall be charged with the general su- 
pervision of the schools of his county. He shall visit each 
school in his county as frequently as possible, at least once 
each school year, correcting any deficiency that may exist in 
the government of the school, in classification of the pupils, 
or in methods of instruction in the several branches taught; 
make such suggestions in private as he shall deem proper and 
necessary for the welfare of the school; note the character and 
condition of the school house, furniture, apparatus and grounds, 
making such suggestions to the district officers as will, in his 
opinion, improve the same. He shall keep a complete record 
of his official acts, a record of the name, age and postoffice ad 
dress of each candidate for a certificate to teach, the standing 
in each study, and the grade, date of issue, and expiration of 
each certificate granted. He shall keep on file the papers of 
each candidate for a certificate, at least for the period for which 
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a certificate is panted. He shall keep a register of the teach- 
ers employed in his county, giving name of teacher, district in 
^which employed, dates of opening and closing terms, salary 
per month, grade of certificate, and date of superintendents 
visits. He shall keep a record of all apportionments of the 
state and county school fund, and such other statistical records 
as shall be required in making reports to the superintendent of 
public instruction. In addition to his annual report, he shall, 
whenever called upon by the superintendent of public instruc- 
tion, make such special report as may be required. 

§ 2. To ENCOURAGE TEACHERS' INSTITUTES. ] The COUnty 

superintendent of schools shall encourage teachers' institutes 
and associations, and shall labor in every practicable way to 
elevate the standard of teaching, urge the continued employ- 
ment of successful and efficient teachers, and prevent, by all 
proper means, the employment of those who are incompetent 
and inefficient, and seek to make the employment of all teach- 
ers by officers a responsible public duty, for the public advan- 
tage only and to be free from favor and sectarian interest. 

§ 3. County superintendent president of county 
BOARD OF EDUCATION.] The county superintendent of schools 
shall be a member ex-officio of the county board of education, 
and its president. 

§ 4. County teachers' examinations — when held.] 
On the first Friday of February, May, October and December 
of each year, che county superintendent shall examine persons 
offering themselves as teachers for the public schools, at least 
two of which examinations shall be held at the county seat, no- 
tice of which examination shall be duly published in the news- 
papers of the county. Candidates for second grade certificates 
shall pass examination in orthography, reading, writing, arith- 
metic, geography, English grammar, physiology, hygiene, and 
history of the United States. Candidates for first grade cer- 
tificates shall pass examination in the above branches and also 
in civil government, didactics, elementary book-keeping and 
current events. Provided, That a candidate may not be re- 
quired to pass examination in any second grade branch of 
study in which his standing at his last previous examination 
was above ninety per cent. The ratio of correct answers com- 
pared with the per centum established by the superintendent of 
public instruction, for the granting of certificates, all evidence 
disclosed by the examination and the superintendent's personal 
knowledge of the candidate's ability to teach and govern, shall 
be the reasons for granting or refusing a certificate to any ap- 
plicant. Provided, That no person shall be granted a certificate 
who does not possess a good moral character. If attendance 
upon the regular examination works a great hardship by rea- 
son of illness or other equally serious hindrance to any teacher, 
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the county superintendent may grant such teacher permissioQ 
to teach until the time of the next examination, subject to rules 
and regulations prescribed by the superintendent of public in- 
struction. 

§ 5. Grades of.county certificates.] County certifi- 
cates shall be of two grades; the first grade to be valid for a 
term of two years, the second grade for one year. No certifi 
cate shall be issued to any person under seventeen years of age 
and no person shall be employed to teach in any of the schools 
of the state who is not the holder of a lawful certificate, or of 
such permit from the county superintendent as is provided for 
in the preceding section. All contracts made in violation of 
the provisions of this section shall be void. No person shall 
be entitled to receive a first grade certificate more than three 
times in succession, except by permission of the county super- 
intendent; and no person shall receive more than four second 
grade county certificates in any case whatever. 

§ 6. County superintendent may revoke certifi- 
cate.] The county superintendent is authorized and required 
to revoke at any time, a certificate granted by him or his pre 
decessor for any cause which would have authorized or re- 
quired him to refuse to grant it. if known at the time it was 
granted, and for incompetency, immorality, intemperance, 
crime against the state law, cruelty, general neglect of the 
business of the school, or for refusal or neglect to attend a teach- 
ers' institute after due notice; and the revocation shall termin- 
ate the employment of such teacher in the school where he or 
she may be at the time employed, but the teacher must be paid 
up to the time of receiving notice of such revocation. The su 
perintendent must at once notify the district board by whom 
the teacher is employed of such revocation, and at the same 
time shall notify the teacher. The county superintendent must 
enter his action in such case of revocation in the books of his 
office. In revoking a certificate, the county superintendent 
may act upon his personal knowleage or upon competent evi- 
dence obtained from others. In the latter case action shall be 
taken after a fair hearing, and the teacher must be notified of 
the charge and given an opportunity to make a defense at some 
time and place stated in said notice. Upon his own knowledge 
the superintendent may act immediately without notice. 

§ 7. County institute — institute fund — how se- 
cured.] The county superintendent shall hold annually a nor- 
mal institute for the instruction of teachers and those who de- 
sire to teach and [he] shall procure such assistance in addition to 
the conductor as may be necessary successfully to conduct said 
institute. To defray the expenses of the institute he shall re- 
quire the payment of a registration fee of one dollar from each 
person attending the normal institute, and he shall also require 
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in all cases the payment of one dollar from every applicant for 
a certificate. He shall, quarterly, and at the close of each in 
stitute, transmit to the county treasurer all money so received, 
including the state appropriation for institutes, to be designated 
the institute fund, together with the name of each person so 
contributing, and the amount. All disbursements of the insti- 
tute fund shall be upon the order of the county superintendent, 
and no order shall be drawn except for bills presented to the 
county superintendent and approved by him. for services ren 
dered or expenses incurred in connection with the normal insti- 
tute. 

§ 8. County superintendents to conform to 
instructions of superintendent of public instruction.] 
The county superintendent shall at all times conform 
to the instructions of the superintendent of public instruction 
as to matters within the jurisdiction of the latter. He shall 
serve as the medium of communication between the superin- 
tendent of public instruction and the district officers. He shall 
transmit to district officers and teachers all blanks, circulars 
and communications addressed to them. 

§ 9. Salary of county superintendent.] The county 
superintendent shall receive a salary payable quarterly, and to 
be determined as follows: For the first thousand inhabitants 
he shall receive two hundred (200) dollars; for each additional 
thousand inhabitants or major fraction thereof he shall receive 
one hundred (100) dollars. For the purpose of determining the 
number of inhabitants in any county, the total vote of said 
county, at the preceding general election, shall be multiplied 
by five. Provided, That he shall not receive more than fifteen 
hundred (1500) dollars in any county, nor any other compensa- 
tion, QXi6. Provided further. That he shall sign his name in the 
attendance register in each school he visits. He shall also 
carry a record book of such visits, which record shall be signed 
by the teachers of the schools visited by him, and there shall 
be deducted from his salary warrant for the quarter ending De- 
cember 31, of each year the sum often (10) dollars for each and 
every school under his direct supervision and not visited by 
him during such year. 

§ 10. County superintendent may close school.] 
The county superintendent shall have power to close any school 
under his supervision on "account of contagious disease or for 
other good and sufficient cause known to him. 

§ 11. To encourage '^teachers' reading circles."] 
It shall be the duty of the county superintendent to encourage 
the formation of teachers' reading circles in his county. 

§ 12. Authority of supervision withheld from 
county superintendent.] It shall be the duty of the county 
superintendent of schools to visit all the schools of independent 
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districts and in towns having less than one thousand inhabit- 
ants, he shall have the authority of direct supervision, but in 
case of cities and towns of more than one thousand inhabitants . 
the county superintendent shall not have the authority of su- 
pervision. 

§ 13. County certificate not required.] In cities and 
other independent districts, persons exclusively engaged in 
teaching music, drawing, penmanship, book-keeping, foreign 
languages or kindergarten methods, etc. , shall not be required 
to hold a county certificate. 

§ 14. County superintendent to examine accounts.] 
It shall be the duty of the county superintendent to examine 
from time to time the accounts of the district officers and to ad- 
vise them as to the proper form for keeping such accounts. 
Should any such officer fail to make his report according to law 
and at the time required, the county superintendent is author- 
ized to procure the same by examination of the records, files 
and accounts of such officer for the purpose of obtaining such 
information. 

§ 15. Vacancy — how filled.] 'When the office of 
county superintendent shall become vacant by death, resignation, 
removal or otherwise, the county board of commissioners shall 
fill the vacancy by appointment, and the person so appointed 
shall hold his office until the next election of county officers. 

§ 16. Duties of county superintendent relative to 
LEASING SCHOOL LANDS.] The county superintendent shall 
perform such duties relative to the leasing, appraising, and 
selling of the school lands of his county as may, by statute be 
prescribed. 

§ 17. County superintendent may require new 
BOND.] The county superintendent may at any time require a 
new or additional bond from the district treasurer, whenever 
it may be deemed necessary by him, or upon the failure, death 
or removal from the county of any one of the sureties. All such 
bonds shall be filed with the district clerk, and in case of the 
breach of any condition thereof, the county superintendent 
shall cause an action to be commenced and prosecuted thereon 
in the corporate name of the school district, and all money so 
collected shall be paid into the county treasury to be applied to 
the use of the schools of said district. If the county superin- 
tendent either fail or refuse to bring such action upon the 
breach of the bond, then any taxpayer of the district may cause 
such action to be commenced; and the necessary expenses of 
such action shall be paid, unless otherwise ordered by the 
court, out of the county treasury from the funds apportioned to 
said district. 

§ 18. County superintendent may administer oath.] 
The county superintendent shall have power to administer oaths 
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of office to all subordinate school officers, and to certify to the 
same. 

§ 19. County superintendent to qualify and exe- 
cute BOND.] The county superintendent shall qualify on or 
before the first Tuesday in January of the year following the 
one in which he is elected by taking the proper oath of office 
and executing a bond in the sum of five hundred dollars, with 
two or more sureties to be approved by the board of county com- 
missioners. The oath shall be subscribed upon the back of 
the bond which shall be filed with the county auditor. The 
sureties of such bond shall be bound jointly and severally and 
upon it an action or actions may be maintained by the board of 
county commissioners for the benefit of the district, or person 
or fund injured by the breach of condition thereof. 

§ 20. Books and documents deemed public prop- 
erty.] The county superintendent may provide at the county 
seat a suitable office for the transaction of business, when not 
provided by the board of county commissioners, and they shall 
allow accounts for all necessary expenditures for the use and 
furnishing of said office find for necessary stationery and print- 
ing. All books and pamphlets, circulars of information and 
other publications from the bureau of education of the United 
States, and all official publications of this state, and other pub- 
lic documents and books relating to education, officially re- 
ceived by him, shall be deemed public property, shall be kept 
in his office, and, with other public property and records, de- 
livered to his successor. He shall furnish the board of county 
commissioners with such statistics relating to the schools of 
the county and the officers thereof as they shall desire and as 
shall enable them to perform their duties correctly. 

§ 21. School census.] For the purposes of this act, all 
children in the state between the ages of six and twenty years, 
shall be considered of legal school age; and the county superin- 
tendent shall, on or before the first day of July of each year, 
report to the commissioner of school and public lands the 
enumeration of persons in his county of school age, such enum- 
eration to be based upon the annual census taken by the dis- 
trict clerks of his county. 

§ 22. Report of county superintendent.] The county 
superintendent shall, on or before the first Monday of Septem- 
ber of each year make a report to the superintendent of public 
instruction, containing a full abstract of the reports made to 
him by the district officers and such other matters as he shall be 
directed to report by the said superintendent, and as he him- 
self may deem essential in exhibiting the true condition of the 
schools under his charge. Should he fail to make such report, 
he shall forfeit to the school fund of his county the sum of one 



124 EDUCATION. 



hundred dollars, and shall, besides, be liable for all damages 
caused by such neglect. 

§ 23. Appeal from decision of district board- 
Method OF PROCEDURE.] Any person aggrieved by any de- 
cision or order of the district board, in matters of law or of 
facts, may within thirty days after the rendering of such decis- 
ion or the making of such order, appeal therefrom to the 
county superintendent of his county. The basis of the proceed- 
ing shall be an affidavit filed by the party aggrieved, with the 
county superintentendent within the time for taking the ap- 
peal. The affidavit shall set forth the error complained of in 
a plain and concise manner. The county superintendent shall, 
within five days after the filing of such affidavit in his office, 
notify the district clerk in writing, of the taking of such appeal. 
And the latter shall, within ten days after being thus notified, 
file in the office of the county superintendent, a complete tran- 
script of the records and proceedings relating to the decision 
complained of, which transcript shall be certified to be correct 
by the clerk. 

After the filing of the transcript in his office, the county 
superintendent shall notify, in writing, all persons adversely 
interested of the time and place where the matter of the appeal 
will be heard by him. At the time thus fixed for hearing he 
shall hear testimony for either party and for that purpose may 
administer oaths if necessary, and he shall make such decision 
as may be just and equitable, which shall bo final, unless ap- 
pealed from as hereinafter provided. 

§ 24. Appeal from county superintendent to su- 
perintendent OF PUBLIC INSTRUCTION — METHOD OF 

PROCEDURE.] An appeal may be taken from the decision of 
the county superintendent to the superintendent of public in- 
struction in the same manner as provided in this chapter for 
taking appeals from the district board to the county superin- 
tendent, as nearly as applicable. 

§ 25. County treasurer to collect school taxes.] 
It shall be the duty of the county treasurer to collect the t^iXes 
for school purposes at the same time and in the same manner 
that the other county taxes and state taxes are collected, and 
full power is hereby given him to sell property for school taxes, 
the same as is now provided by law for other taxes. 

§ 26. Taxation for school purposes.] The county 
commissioners shall at the time of making the annual assess- 
ment and levy of taxes, levy a tax of one dollar on each elector 
in the county for the support of the common schools, and a fur- 
ther general tax of two mills on the dollar upon all taxable prop- 
erty in the county to be applied to the same purpose, which 
shall, with the money received from the state, constitute and 
be known as the county general school fund, and they shall levy 
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such further tax upon the taxable property of each school dis- 
trict as the board thereof shall certify is required for the sup- 
port of the schools of that district, which latter special tax 
when collected, shall be credited to the district to which it be- 
longs, to be collected at the same time and in the same manner 
as prescribed by law for the collection of other county and 
state taxes. The county treasurer shall on the first Mondays 
in January, April, July and October, furnish the county sup- 
erintendent with a statement of all money in the county treas- 
ury belonging to the county general fund, and shall pay the 
same upon the order of the superintendent to the treasurers of 
the respective public school corporations of the county. The 
county treasurer shall also pay, at least quarterly, to the treas- 
urer of each school corporation all of the school money col- 
lected for such corporation, and shall take duplicate receipts 
for the money so paid. He shall send one of the receipts to the 
clerk of the school corporation. 

§ 27. Apportionment of school money.] The county 
superintendent shall on or before the second Mondays in Jan- 
uary, April, July and October of each year apportion the 
money in the county treasury, belonging to the county general 
school fund, to the several public school corporations within 
the county, in proportion to the number of children of school 
age residing therein. He shall also draw orders on the county 
treasurer in favor of the several school treasurers of the county, 
for the amounts apportioned to them, and shall take their re- 
ceipts therefore. 

§ 28. Mileage. ] The county superintendent shall receive 
ten cents per mile for every mile necessarily traveled in attend- 
ing such meetings of county superintendents as may be con 
vened by the state superintendent at any time. 

§ 29. District institutes to be held.] It shall be the 
duty of the county superintendent to ho*ld district institutes 
during the school year, and he shall actively and earnestly pro- 
mote the same. In holding said institutes he may group two 
or more district*? in institute organization. Said institutes shall 
be held on Saturday and so arranged that the teachers in each 
district or group of districts shall have the benefit of such in- 
stitutes at least twice during the school year. 

§ 30. County superintendent prohibited from hold- 
ing CERTAIN OFFICES.] The county superintendent shall not 
hold the office of county commissioner or school district officer. 

§ 31. Clekk's report.] The clerk of each school district 
shall on or befoie the first day of August in each year, make, 
sign, transmit or deliver to the county superintendent a report 
in writing covering the preceding school year, and including 
all the facts and st.itstics of the school districts, which are re- 
quired to be included in the county superintendent's report, and 
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in the same order therein required, except any item therein pe- 
culiar to the county, and not belonging to the district. He 
shall also report the branches studied in the graded and un- 
graded schools separately; the names and addresses of the dis 
trict school officers, and the dates when their terms severally 
expire; and all other facts and statistics which the county sup- 
erintendent may require for his report to the superintendent of 
public instruction. He shall also enumerate the number of 
children of legal school age, male and female, designating each 
separately, residing in the district, or parts of districts, on the 
first day of May previous to the date of such report, and shall 
make such report on or before the first Monday in June of each 
year. 

§ 32. Treasurer's REPORT.] On or before the last Tues- 
day in July of each year, the treasurer of each school district 
shall make, sign and deliver to the clerk of the same, and de 
liver or transmit to the county clerk, a report in writing, which 
shall cover all the financial accounts and transactions of the 
school district for the preceding school year. 

CHAPTER ni. 

SCHOOL CORPORATIONS. 

§ 1. School districts.] In all counties organized for 
school purposes under the district system, at the taking effect 
of this act, each school district shall be and remain a district 
school corporation, and each civil township in every county in 
the state, not organized for school purposes under the district 
system at the taking effect of this act, shall be and is hereby 
constituted a district school corporation. Each township in 
every county in the state, which at the taking effect of this act, 
consists of territory not organized into a civil township, shall 
be and remain a district school corporation. Provided, When- 
ever such school township shall be organized into or annexed 
to a civil township, such civil township shall thenceforth con- 
stitute a district school corporation. Provided, further, nothing 
in this act shall be construed to alter the boundary lines of any 
school district or of any school township organized prior to 
the passage of this act except upon petition as hereinafter pro- 
vided. 

§ 2. Boundaries of newly organized school dis 
TRICTS.] In any county hereafter organized, the county com- 
missioners' shall divide the county, or the settled portions 
thereof into school districts. In the formation of such dis- 
tricts, and the arrangement of their boundaries as provided for 
in this section, the boundary lines of civil townships shall 
be made the boundaries of the districts. Provided, That no dis- 
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trict shall be thus formed in which there are not at the time of 
its formation, at least ten children of legal school age. 

§ 3. Subdivision of township districts.] In any 
county containing township districts such districts may be sub- 
divided as follows: 

1. Upon a receipt of a petiton signed by a majority of the 
qualified electors of any township district in such county, the 
board of county commissioners and the county superintendent 
of schools shall divide such township district into new districts 
containing one school each, which districts shall be as nearly 
uniform in size as the convenience of the residents and the per- 
manent interests of the schools will permit. 

2. The county commissioners and the superintendent shall 
also make an equitable apportionment of the property and in- 
debtedness (other than bonded) of the township district among 
the new districts formed therefrom. Provided, That should there 
be any bonded indebtedness outstanding against the township 
district, the county commissioners shall levy a tax annually on 
the property of the new districts formed therefrom sufficient to 
pay the interest and principal of bonds as the same become 
due. The couuty treasurer shall apply such tax to the pay- 
ment of said bonded indebtedness, and when the bonds are 
paid and cancelled the county treasurer shall place the unused 
balance, if there be any, of such tax to the credit of the dis- 
tricts. 

3. Upon the receipt of a petition signed by a majority of 
the qualified electors of any civil township in said county 
having districts smaller than civil townships, the county com- 
missioners and the county superintendent of schools, shall de- 
clare that the school district shall comprise the civil township, 
and they [he] shall appoint the necessary officers (as hereinaf- 
ter provided in section 1 of chapter 5 of this act) who shall 
hold until the next election. Provided, That in the union of 
said minor districts aJl indebtedness shall bo adjusted as pro- 
vided for in paragraph 2 of section 3. 

Alternative to Section 3. 

Subdivision of township districts.] In any county 
containing township districts, such districts may be subdivided 
as follows: 

1. Petitions for such division, signed by not less than one- 
third of the resident taxpayers of each commissioner district 
in the county as shown by the county assessor's books, shall be 
presented to the board of county commissioners on or before 
their regular October meeting, preceding the first general elec- 
tion subsequent to this act. T?ie county commissioners sV all 
thereupon give due notice that the question of such division 
will be submitted to the electors of the county at said general 
election. The county commissioners shall also cause to be 
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printed and distributed at the different polling places in the 
county, ballots which shall read as follows: 

For division of school townships, Yes No 

2. If a majority of the votes cast at the election are in 
favor of division, the board of county commissioners and 
county superintendent of schools shall divide the township dis 
trict of the county into districts containing one school each 
which shall be as nearly equal in size as the convenience of the 
residents and the permanent interests of the schools will per- 
mit. The commissioners and superintendent shall also make 
an equitable apportionment of the property and indebtedness 
(other than bonded) of each township district among the new 
districts formed therefrom. Provided, That should there be any 
bonded indebtedness outstanding against any such township 
district the commissioners shall levy a tax annually on the 
property of the new district formed therefrom, sufficient to pay 
the interest and principal of the bonds as they become due. 
The county treasurer shall apply such tax to the payment of 
said bonded indebtedness and when the bonds are paid and can- 
celled the county treasurer shall place the unused balance, if 
there be any, of such tax to the credit of the districts. 

§ 4. Officers to be chosen — when.] In each new dis- 
trict formed as provided for in Section 3, the officers 
thereof shall be chosen at the annual school meeting 
following. The clerk of each original township district 
shall, at least ten days before said annual meeting, forward to 
the county auditor a certified statement of the finances pf the 
township district including bonded and other indebtedness. 
The treasurer of each original township district shall also with 
in the same time turn over to the county treasurer all money 
belonging to said district, and such money shall be apportioned 
to the districts succeeding, as provided in Section 3 of this 
chapter. 

§ 5. Name of school district.] Every school district 

which consists of a civil township shaU be named the " 

school district, of county. State of South Dakota," with 

the name of the civil township inserted in the blank before the 
word school, and-^he name of the county in which it is situated 
inserted before the word county. Every school district consist- 
ing of territory not organized into a civil township, but which 
has been named by a distinctive name shall have such distinc- 
tive name inserted in the blank before the word school. Every 
school district consisting of territory not organized in a civil 
township, and which has no distinctive name shall be called 

* 'school district No. — of county" with its proper 

number inserted in the blank after the word number, and the 
proper name of the county inserted. 

§ 6. Change of district boundaries.] After the boun- 
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dary lines of the several school districts in a county are estab- 
lished as provided for in the preceding sections of this chapter, 
such boundaries may be changed by the board of county com- 
missioners and the county superintendent of schools upon a 
petition for such change signed by a majority of the voters re- 
siding in the district which will be affected by such change, if 
in the judgment of the commissioners and the superintendent 
such change is for the best interests of the schools. Provided, 
That when petition is made for the formation of a district from 
parts of two or more counties, the commissioners of the said coun- 
ties may, in their discretion, appoint a joint commission to es- 
tablish the boundaries of the proposed district and to adjust all 
accounts relating thereto. Whenever district boundaries shall 
be changed under the provisions of this act, it shall be the duty 
of the county commissioners and county superintendent to make 
an apportionment of property and indebtedness as provided in 
Section 3 of this chapter. 

§ 7. Corporate powers of school district.] Every 
school district established under the provisions of this act, 
shall be and is hereby constituted a distinct corporation for 
school purposes and under its own proper name or number of 
such corporation may sue and be sued, contract and be con- 
tracted with, and acquire, purchase, hold and use personal or 
real property for the purposes mentioned in this act and sell 
and dispose of the same. 

§ 8. Plat of county to be transmitted to superin- 
tendent OF PUBLIC instruction AND COUNTY SUPER- 
INTENDENT.] The county auditor shall within thirty 
days after the first school election held as provided herein, 
transmit to the superintendent of public instruction and to the 
county superintendent of schools a plat of the county, showing 
the boundaries and name of each school district therein. He 
shall also record a copy of the same together with all proceed- 
ings of the county board done under this act in a proper book 
kept for the purpose. He shall promptly furnish such officers 
with a corrected plat, showing any changes at any time in the 
boundaries of school corporations. The superintendent of pub- 
lic instruction shall furnish directions for Jhe suitable prepara- 
tion and construction of such plats in regard to the scale, mark- 
ings, etc., in order to secure a uniform series of maps for bind- 
ing for office use. 

CHAPTER IV. 

district school board. 

§ 1. School board — term of office — vacancy how 
FILLED.] On the third Tuesday in June, 1891, there 
shall be elected in each school district a school board 
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consisting of a chairman, clerk and treasurer for the terms of 
one, two and three years respectively, and annually thereafter 
one member of said board for the term of three years. Ea»ch 
officer elected under the provisions of this act shall qualify on 
or before the last Tuesday in July following his election, and 
shall hold his office for the number of years for which he is 
elected and until his successor is elected and qualified. When- 
ever a new school district shall be formed, the county superin- 
tendent of schools shall appoint temporary officers for such 
school district who shall serve until the first annual school 
election following and until their successors are elected and 
qualified. Whenever a vacancy may occur from any cause in 
any school office under the supervision of the county superin- 
tendent he shall also fill such vacancy by appointment. 

§ 2. Election to be by ballot.] The election of 
school disti'ict officers shall be by ballot. 

§ 3. Electors.] All persons who are qualified electors 
under the general laws of the state shall be qualified to vote at 
any school district election. 

§ 4. Meetings of district school board.] District 
school boards having under their control more than one school 
shall hold four regular meetings each year for the transaction 
of business, to-wit: On the last Tuesday in July, October, 
January and April, at such place and hour as may be fixed by 
the board. District school boards having under their control 
but one school shall meet annually on the last Tuesday in July. 
Provided, That in any school district where there is only one 
school, five legal voters may petition the clerk to call a special 
meeting of the voters at any. time, and it shall be the duty of 
the clerk to call such meeting by posting notices, at least ten 
days prior to the time of meeting, in three of the most con- 
spicuous places in the district, one of which places shall be the 
school house door. Said notices shall give the date, hour and 
object of the meeting. 

§ 5. Compensation of chairman of school eioard.] 
The chairman shall preside at all meetings of the board, and 
shall perform such duties as usually pertain to such office and in 
accordance with the customary rules of order. In his absence 
a chairman pro tempore shall preside. The chairman shall 
perform such other duties a^s are prescribed in this act. He 
shall receive one (11.00) dollar for each quarterly meeting of the 
district board attended by him and two ($2.00) dollars for the 
annual meeting of the county board of education if attended 
by him, and shall receive no other compensation for his ser- 
vices as district officer. 

§ 6. Clerk of board — duties of.] The clerk of the board 
shall keep an accurate record of all proceedings of the board, 
give or post all notices, make out all reports and statements 
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and shall take a census of the children of legal school age in 
his district and report the same to the county superintendent 
on or before the first day of June in each year and perform all 
other duties required by law or by the order of the board. 

§ 7. School treasurer's bond.] The school treasurer 
shall on or before the last Tuesday in July following his elec- 
tion, and before entering upon his duties, give a bond to the 
school district conditioned that he will honestly and faithfully 
discharge his duties as treasurer, that he will render a true ac 
count of all funds and property that shall come into his hands, 
and pay and deliver the same according to law. Such bonds 
shall be in such penal sum as may be fixed by the board, but 
not less than double the sum as nearly as can be ascertained to 
come into his hands in any one year, shall be signed by two or 
more sufficient sureties, and shall be approved by the school 
board. In case the school board neglect or refuse to approve 
the bond of the district treasurer and the sureties thereto, such 
treasurer may present the same to the county superintendent 
and serve notice thereof upon the board, and due proof of such 
notice being made to the county superintendent he shall, unless 
good cause for delay appear, proceed to hear and determine the 
sufficiency of the bond and sureties thereto, and may approve 
the same, and such approval shall be in all respects valid. 

§ 8. School treasurer — duties of.] The school treas- 
urer shall keep such accounts and make such reports as are re 
quired of him by law. He shall pay no money out of the 
school funds in his hands except upon the warrant of the school 
board, signed by the clerk and countersigned by the chairman. 
He shall pay all warrants properly drawn and signed when pre- 
sented so long as there is any money in his hands or subject to 
his order for theirjpayment. And shall draw all money in the 
hands of the couilfy treasurer belonging to his district, at least 
once every three months in each year. 

§ 9. Disposition of warrants when there is no 
MONEY IN treasury.] Whenever a warrant is presented to 
the treasurer for payment and there is no money in his hands 
or subject to his order for the payment of such warrant, he 
shall endorse on such warrant ' Presented for payment this 

day of 18 ... . and not paid for want of 

funds,'' and sign such endorsement. If he has in [his] hands or 
subject U> his order, money fo^ the part payment of such war- 
rant, he shall make such part payment and endorse the sum on 
the warrant and add ''balance not paid for want of funds," 
L-igoing the same. He shall keep a correct register of all war- 
rants so presented and endorsed. Every warrant thus pre- 
sented and endorsed shall draw interest for the amount unpaid 
at seven (V) per cent per annum until paid. Provided, That 
whenever there shall come into the hands of the Treasurer or 
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subject to his order, money applicable to the payment of any 
warrant which has been so presented and registered, the treas- 
urer shall notify in writing by mail the drawee of such warrant 
at his last known place of residence to present such warrant for 
payment, and interest shall cease upon every such warrant ten 
days after such notice shall have been sent and such money 
shall be held for the payment of such warrant. 

§ 10. Warrant shall specify what.] Every warrant 
drawn by the clerk of the district board on the district treas- 
urer, shall specify the purpose for which the money is paid, 
the fund on which i,t is drawn, and the person, tirm or corpora- 
tion to whom paid. Provided, that no warrant shall be issued 
except for an indebtedness incurred prior to its issue. 

§ 11. Official oaths and bonds to be filed — when.] 
All official oaths and bonds of school district officers shall be 
filed with, the district clerk, who shall immediately certify to the 
county superintendent and to the county auditor the fact of 
such oaths and bonds being filed. 

§ 12. Salary of district clerk and treasurer.] The 
district clerk and treasurer shall each receive as salary 12.50 
per annum for every school in the district. 

§ 13. FoRFEiTi/RE OF SALARY. J Any failure on tlie 
part of the clerk or treasurer of the district to perform the d.u- 
ties required in the foregoing sections of this act shall forfeit 
the salary prescribed therein. 



CHAPTER V. 

POWERS AND DUTIES OF THE DISTRICT SCHOOL BOARD. 

§ 1. Powers and duties.] The district school board 
shall have the general charge, direction and management of 
the schools of the district, and the care, custody and control of 
all the property belonging to it, subject to the provisions of 
this act. They shall organize, maintain and conveniently locate 
schools for the education of the children of school age within the 
district or change or discontinue any of them according to law. 
They shall make all necessary repairs to the school houses, 
outbuildings and appurtenances, and shall furnish fuel and all 
necessary supplies for the schools. They shall employ the 
teachers of the schools of the district; and may dismiss any 
teacher at any time for plain violation of contract, ^ross im- 
morality or flagrant neglect of duty. Provided, That every 
contract for the employment of a teacher must be in writing. 
They shall have power to admit to the schools in the district, 
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pupils from other districts, when it can be done without injury 
or overcrowding such schools, and make regulations for their 
admission and the payment of their tuition. They shall have 
power to arrange with the board of an adjacent district for send- 
ing to such district such pupils as can be conveniently taught 
therein and for paying their tuition therein. They shall also 
have power to make proper and needful rules for the assign - 
meitt and distribution of pupils to and among the schools in the 
district and [for] their transfer from one school to another. They 
shall assist and co-operate with teachers in the government and 
discipline of the schools. And may make proper rules and reg- 
ulations thereof. They may suspend or expel from school any 
pupil insubordinate or habitually disobedient. Provided, such 
suspension shall not be for a longer period than ten days, or 
such expulsion not beyond the end of thie current term of school. 
They shall have power to levy upon the property in the district 
a tax for school purposes of not exceeding twenty (20) mills on 
the dollar in any year, which levy shall be made by resolution 
of the board at their regular July meeting. The clerk shall im- 
mediately thereafter notify, in writing, the county auditor of 
the amount so levied. The board shall have power and on de- 
mand of a majority of the qualified electors of the district, it 
shall be the duty of the board to provide for having such extra 
branches of study added to the regular course as may be de- 
sired by said electors. 

§ 2. Electors to instruct school board to levy 
TAX.] In every district containing but one school a majority 
of the qualified electors thereof shall, at any regularly called 
district school meeting, have authority to instruct the district 
school board concerning the management of the school, and to 
levy taxes for the maintenance of the same. Provided, That 
such taxes shall be levied before August 1, in each year, and 
shall not exceed two per cent of the taxable property in the 
district. There shall be at least four months school held in 
each district every year. In case of failure in any district to 
levy a sufiicient tax to support a school for the number of 
months above named, the board of couDty commissioners shall 
levy a tax on the property of that district that will be sufficient 
for the purpose. Provided, That such tax shall not exceed two 
per cent of the taxable property in the district. 

§ 3. Duties of district clerk.] It shall be the duty of 
the district clerk on or before the fifteenth day of August, in 
each year, to notify the county auditor of the amount of tax 
voted at the last annual meeting or levied by the district school 
board, and of any and all other tax of which notice has not 
previously been given. The notice shall be substantially in the 
following form: 
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District clerk's office, School district No 

County, South Dakota. 

189.... 

To the county auditor of county, South Da- 
kota: 

Sir: — You are hereby notified that at a 

meeting of District No held on the day 

of 189 . . . . , at , the following tax was 

voted: 

For tuition fund mills. 

For general fund mills. 

For sinking fund mills. 

Total . . .mills. 

Signed, 

District Clerk. 

§ 4. Tuition fund, sinking fund and general fund 

— HOW CONSTITUTED — ACCOUNTS — HOW KEPT.] All moneys 

apportioned by the county superintendent to the district or re- 
ceived from the district tax for tuition purposes, shall consti- 
tute the tuition fund. All moneys received from other sources, 
except from tax for sinking fund, shall constitute the general 
fund, The treasurer shall keep one general account wherein 
shall be set down on the debit side all the money he shall re- 
ceive as treasurer from all sources whatever, each item of en- 
try showing plainly the source of the particular payment to 
him, with the date thereof, and he shall set down upon the credit 
side all the money he shall pay out for all purposes whatever, 
each item thereof showing to whom and for what purpose each 
payment was made, with the date thereof. The total of the 
debit side shall always be balanced by the total of the credit 
side, with the funds on hand added thereto. At the beginning 
of every school year he shall open such accounts anew for that 
year, and the first item shall be an entry on the debit side of 
the balance on hand, if any from the preceding year. He shall 
also keep a separate set of accounts of different classes of re- 
ceipts and expenditures, showing severally the following: 

RECEIPTS. 

Amount received into the tuition fund from all sources .^. . 

Amount received into the general fund from all sources. . ..... 

Amount received into the sinking fund from all sources 

EXPENDITURES. 

Amount paid for tuition 

Amount paid for school houses, sites and furniture 

Amount paid for incidental expenses 

Amount paid as interest on bonds 
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Amount paid upon debts and liabilities not included in other 
items 

These several accounts shall be separately kept, and not 
required to balance. The accounts for different classes of re- 
ceipts shall be kept separately from the accounts for the differ- 
ent classes of expenditures, but every entry in each shall fully 
and clearly designate its source or purpose, with the dates. 

§ 5. Purchase or lease of school site.] The district 
board shall purchase or lease such site for a scnool house as 
shall have been designated by voters at a district meeting in 
the corporate name thereof, and shall build, hire or purchase 
such school house as the voters of the district, in a district 
meeting, shall have agreed upon, out of the funds provided for 
that purpose, and make sale of any school house, or other prop 
erty of the district, and if necessary execute a conveyance of 
the same in the name of the district when lawfully directed by 
the voters of such district at any regular or special meeting, 
and shall carry into effect all lawful orders of the district. 

§ 6. School site may be taken without owners con- 
sent.] It shall be lawful for any board of district officers to 
take and hold any land not exceeding two acres, legally chosen 
as a school house site by a lawful district meeting. If the owner 
of such land refuse or neglect to grant such site to the district, 
or cannot be found, the superintendent of that county shall 
upon application, appoint three disinterested persons of said 
county, unless a smaller number is agreed upon by the parties, 
who after taking an oath to faithfully and impartially perform 
the duties imposed on them by this section, shall inspect said 
real estate and assess the damages said owner will sustain by tak- 
ing the same for school purposes, (written notice having been 
previously given to the owner of the time of appraising) and 
said assessors shall file their written report with the county 
superintendent, giving the exa<ct description of the land and the 
amount of damages assessed. If said school board shall, before 
taking said land for school purposes, deposit with the county 
treasurer for the use of said owner, the amount of money so as- 
sessed as damages, they shall be thereby authorized to build a 
house thereon in the name of the district and maintain the right 
to said premises. Provided, That appeal from said assessment 
may be taken within twenty days by either party to the circuit 
court; and. Provided, That no site shall be thus taken within 
forty rods of any residence, [when] the owner whereof [thereof] 
objects to its being placed nearer, and not in any orchard, gar- 
den or public park. But this section shall not apply to any 
incorporated town. 

§ 7. Title to revert to original owner.] The title 
acquired to such school site shall be for such purpose only, and 
if not used for such purpose of maintaining a public school 
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thereon for two successive years, the title shall revert to the 
original owner, upon repayment of the sum paid, with value of 
improvements made by the district, without interest. 

§ 8. English language to be taught.] All reports 
and records of district officers and proceedings of district meet- 
ings shall be in the English language, and if any money belono^ 
ing to any district shall be expended for supporting a school in 
which the English language shall Dot be taught exclusively, 
the county superintendent or any taxpayer of the district, may 
in civil action in the name of the district, recover said money 
from the officer so expending it. 

§ 9. Clerk may be appointed. ] The district clerk shall 
be clerk of all district meetings, but if such clerk shall not be 
present, or being present shall refuse to act at such district 
meeting, the voters present may appoint a clerk for such meet- 
ing who shall certify the proceedings thereof, and the same 
shall be recorded by the clerk of the district 

§ 10. Dictionary AND apparatus to be secured.] The 
district board shall provide for the school one Webster's inter- 
national Dictionary, and such other books and apparatus as 
they may deem for the best interest of the school. Provided, 
said board are authorized so to do by the electors of such dis- 
trict at an annual meeting. 

§ 11. Warrants to be drawn by clerk — when.] The 
clerk shall draw and sign all warrants for the payment of 
money legally ordered by the board, and every such warrant 
shall be countersigned by the chairman of the board. No war- 
rant shall be drawn by the clerk except upon presentation of a 
bill for the service rendered, duly certified, and the same shall 
be retained by him as a voucher and placed on file in his office. 



CHAPTER VI. 

teachers. 

§1. Teachers — how employed.] Teachers shall be 
employed only upon the exhibition of the certificate valid in 
the county where employed, and then only upon a written con- 
tract signed by the teacher and at least two members of the 
district school board which shall specify the date at or about 
which the school shall begin, the length of time it shall con- 
tinue, the wages per month and the time of payment thereof; 
and said contract shall be signed in duplicate and one copy 
filed in the office of the clerk and the other retained by the 
teacher. The following conditions shall be understood as 
forming a part of every such contract whether expressed 
therein or not. 
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1. The teacher Rhall not hold school upon a legal holiday, 
but such days shall count as part of the term and the teacher 
shall be paid therefor, but such pay shall not be drawn for any 
Saturday or Sunday. 

2. School shall be adjourned during the session of the 
county normal institute, when the teachers have been notified 
by the county superintendent, and the teacher shall draw pay 
for and have counted as a part of the term one half day for 
every day's actual attendance upon the institute as certified by 
[the] conductor of the institute or county superintendent. 

3. Teachers shall receive into their schools pupils trans- 
ferred thereto by order of the district board or admitted by its 
authority. 

4. The teacher shall send the notices, keep the proper en- 
tries in the register and make the reports required by law; and 
the school corporation shall promptly furnish without cost to 
the teacher the blank forms for such reports and furnish for 
use a proper register prepared so that the required facts and 
statistics can be kept in an orderly manner. 

§ 2. School register to be supplied.] The clerk of 
every school district shall provide one suitable school register 
for each school therein and keep the same as a part of the rec- 
ords of his office, except during each term of school, when the 
teacher shall keep said register and record therein each day 
the attendance of each pupil and the absence of those enrolled, 
and all other items necessary for making the report in the next 
section required. 

§ 3. Teachers — to make reports.] Every teacher of a 
common school under this law, shall at the expiration of each 
term, immediately make out full duplicate reports, and deliver 
one copy thereof with the register to the school clerk and one 
to the county superintendent. Such report shall show the 
names, ages and sex of all pupils admitted during such term, 
the branches taught, the studies pursued by each pupil, the 
text books used, the number of days taught, the number of 
days each pupil was present, the average daily attendance, the 
date when school began and ended, the salary per month, in- 
cluding board, and information concerning the school and prop- 
erty, and until such reports shall have been so filed with the 
clerk, the school board shall not pay more than ninety per cent 
of the wages for such teacher for his or her services as such 
for the time required to be covered by such report. 

§4. Notice of opening and closing of schools.] 
Every teacher on commencing a term of school, shall give 
written notice to the county superintendent of the time and 
place of beginning such school, and the proper time when it 
will end. 
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§ 5. Disturbance of public school — punishment 
THEREFOR.] Every person, whether a pupil or not, who shall 
wilfully molest or disturb a public school when in session, or 
who shall wilfully interfere with and interrupt the proper or- 
der or management of a public school, by acts of violence, bois- 
terous conduct, or threatening language, so as to prevent the 
teacher or any pupil from performing their duty, shall, upon 
conviction thereof be punished by a fine not exceeding twenty- 
five dollars, or by imprisonment in the county jail not more 
than ten days or by both such fine and imprisonment. 

8 6. Threat against teacher — punishment there- 
for. J If any parent, guardian, or other person, from any 
cause, fancied or real, in the presence of a school, whether at 
intermission, recess, during its sessions or before or after the 
day's session, shall upbraid, insult or threaten the teacher of 
such school such person upon conviction thereof shall be pun 
ished by a fine not exceeding $25.00. 

§ 7. Bible may be read.] The Bible may be read in 
any public school without sectarian comment by the teacher of 
said school. 



CHAPTER VII. 

compulsory education. 

§ 1. Duty of parent or guardian — punishment for 
NEGLECT.] Every person having under his control a child 
between the age of eight and fourteen years, shall annu- 
ally cause such child to attend for at least twelve weeks, 
at least six weeks of which attendance shall be consecutive, 
some public day school in the city, town or independent 
district in which he resides, which time shall commence 
with the beginning of the first term of the school year 
or as soon thereafter as due notice shall be served upon the 
person having such control, of his duty under this act. For 
every neglect of such duty the person offending shall forfeit 
to the use of the public schools of his school corporation a sum 
not less than ten nor more than twenty dollars, and shall stand 
committed until such fine and cost of suit are paid. But if the 
person so neglecting shall show to the board of education or 
district school board, as the case may be, that such child has 
attended for a like period of time a private day school, or that 
instruction has otherwise been given for a like period of time 
to such child in the branches commonly taught in a public 
school, that such child has already acquired the branches of 
learning taught in the public school, or that his physical or 
mental condition as declared by a competent physician is such 
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as to render such attendance inexpedient and impracticable, 
then such penalty shall not be incurred. Such fine shall be 
paid when collected to the county treasurer or the treasurer of 
such city or independent district in which such child and par 
ents reside, to be accounted for by him as other money raised 
for school purposes. 

§ 2. Duty of president or chairman of school 
BOARD — DUTY OF TEACHER.] It shall be the duty of the presi- 
delit of the board of education in every city or other independ- 
ent district, and the chairman of every district school board, 
carefully to inquire concerning all supposed violations of this 
act and to enter complaint against all persons who shall appear 
to be guilty of such violation. It shall also be the duty of said 
officers to arrest children of school going age who habitually 
haunt public places and have no lawful occupation, and also 
truant children who absent themselves from school without 
leave, and to place them in charge of the teacher having charge 
of the public school which said children are by law entitled to 
attend. And it shall be the duty of said teacher to assign such 
children to the proper classes, and to instruct them in such 
studies as they are fitted to pursue. Any school officer failing 
or neglecting to perform the duty required of him by this 
chapter shall be liable to a fine of not less that ten nor more 
than twenty dollars for every such offense. 

§ 3. Child labor prohibited during school hours 
— PENALTY.] No chil4 between eight and fourteen years 
of age shall be employed in any mine, factory or workshop 
or mercantile establishment, or except by his parent or 
guardian, in any other manner, during the hours when the 
public schools in the city, town, village or district are in 
session, unless the person, firm or corporation employing 
him shall first procure a certificate from the superintendent 
of the schools of the city, town or village, if one be employed, 
otherwise from the clerk of the school board or board of edu- 
cation, stating that such child has attended school for the 
period of twelve weeks during the year, as required by law, or 
has been excused from attendance as provided in section one 
(1) of this article; and it shall be the duty of such superintend- 
ent or clerk to furnish such certificate upon application of the 
parent, guardian or other person having control of such child, 
entitled to the same. Every owner, superintendent or overseer 
of any mine, factory, workshop or mercantile establishment, 
and other person who shall employ any child between eight and 
fourteen years of age, contrary to the provisions of this article, 
shall be deemed guilty of a misdemeanor, and for every such 
offense shall, upon conviction thereof, be fined not less than 
ten (10) dollars nor more than twenty (20) dollars and costs. 

§ 4. Forfeiture for misrepresentation.] Any per- 
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son having control of a child, who with intent to evade the 
provisions of this act, shall make a wilfully false statement 
concerning the age of such child, or the time such child has 
attended school, shall for such an offense forfeit a sum not less 
than ten (10) dollars nor more than twenty (20) dollars for the 
use of the school corporation. 

§ 5. Prosecutions— HOW conducted.] Prosecutions 
under this act shall be instituted and be carried on by the dis- 
trict school board or chairman of the board of education in in- 
dependent districts and be brought in the name of said school 
corporation for the use of the school fund of said corporation. 
Provided, That all prosecutions of school officers for their neglect 
of duty regarding the provisions of this chapter, shall be insti- 
tuted and carried on by the county s\;iperintendent in the name 
of the state, and all fines arising from this source shall be paid 
to the county treasurer and be a part of the county school fund. 

§6. Jurisdiction.] Police, [and] municipal courts, jus- 
tices of the peace and judges of the county court shall have ju- 
risdiction within their respective counties of the offenses de- 
scribed in this act. 

CHAPTER VIII, 

miscellaneous. 

§ 1. School month and week defined.] A school 
month shall consist of twenty school days, a school week of 
five school days, and no Saturdays shall be counted as school 
days. 

§ 2. False reports^how punished.] Every clerk or 
treasurer of a school district who shall wilfully sign or trans- 
mit a false report to the county superintendent or wilfully sign, 
issue or publish a false statement of facts; purporting or ap- 
pearing to be based upon books, accounts or records, or of the 
affairs, resources and credits of the school district" shall, upon 
conviction, be punished by a fine not exceeding fifty (150.00) 
dollars, or by imprisonment in the county jail not exceeding fif- 
teen days. 

§ 3. Refusal to deliver records — how punished.] 
Every clerk or treasurer of a school district who shall wilfully 
neglect or refuse to deliver to his successor in office all rec- 
ords, books, papers, accounts, money and other property be- 
longing thereto and to the district, shall upon conviction, be fined 
not less than five (15.00) dollars nor more than fifty ($50.00) 
dollars, and the successor shall prosecute without delay upon 
the official bond of such officer for the recovery of all such 
money. 

§ 4. Officers to first qualify.] No officer of a school 
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district shall perform any of the duties of the office nor receive 
any of the property, money, books or papers belonging to the 
office, nor any money from the county treasurer, or warrant 
thereof, until he has fully qualified as required by law. 

§ 5. Time for qualification limited — treasurer to 
FURNISH NEW BOND.] If any person elected or appointed to a 
school district office shall, for one month after the time fixed 
by law, fail to qualify or give bonds as provided by law, the 
office shall be deemed vacant, and the county superintendent 
shall, when notified of such vacancy, proceed to fill the same 
by appointment Whenever a^treasurer of a school district, by 
election or appointment, becomes his own successor, he shall 
give new bonds, and all such, officers shall qualify anew upon 
entering upon a new term. If from sickness or any other cause, 
such officer shall become incajyacitated or unable to attend to 
the duties of his office, the fact shall be certified to the county 
superintendent by the reriaaining officer or officers of the school 
district, and a successor shall be appointed to fill such vacancy. 
Ceasing to be a resident of the district shall be deemed an 
immediate vacation of the office. 

§ 6. Records open to inspection.] All reports, and 
all books, records, vouchers, contracts and papers of all kinds 
relating to the school houses, schools and school business in the 
district in the office of the clerk or treasurer shall be at all 
times open to the inspection of the chairman, who shall advise 
and aid towards securing correct records and accounts and le- 
gal reports, and they shall likewise be open to the inspection 
of the state, and county superintendent, and any particular 
paper or record shall be exhibited at reasonable hours to the 
examination of any voter or taxpayer. 

§ 7. Tax to be levied to pay judgment. ] Whenever 
any final judgment shall be obtained against any school corpora- 
tion, the board thereof shall levy a tax upon the taxable prop- 
erty in the corporation for the payment thereof, and such tax 
shall be collected as othei* school taxes, but no execution shall 
issue against any school corporation. Sucli tax or taxes shall 
not be greater than two pdr cent in any one year and any sur- 
plus funds in the treasury of the school corporation may be ap- 
propriated to the payment of a judgment. If the school board 
shall fail or refuse to levy such tax. the judgment creditor may 
apply to the board of county commissioners who shall cause 
such tax to be levied upon the property of the school district. 
When collected it shall be paid over by the county treasurer to 
the judgment creditor, whose receipt therefor shall be deliv- 
ered the same as money to the treasurer of the school corpora- 
tion by the county treasurer. Such levy may be repeated until 
the judgment is paid. 
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§ 8. Jurisdiction of justices of the peace.] Jus 
tices of the peace shall have jurisdiction in all cases in which 
a school corporation 's a party inteiested, when the amount 
claimed by the plaintiff does not exceed one hundred (1100.00) 
dollars, and the party shall have the right to appeal as in other 
cases. 

§ 9. Fines — how collected.] All fines and penalties 
not otherwise provided for in this act shall be collected by ac- 
tion in any court of competent jurisdiction. 

§ 10. County assessor to furnish certificate of 

VALUATION OF REAL AND PERSONAL PROPERTY.] Every town- 
ship or county assessor shall, on or before the 15th day of July 
in each year, furnish to the clerk of each school corporation, 
the property of which he assesses, a certificate of the valuation 
of all real property and all personal property, and of the total 
o*f these subject to taxation within the corporation for the cur- 
rent year. 

§ 11. Construction of law.] Words giving a joint au 
thority to three or more public officers or other persons are con- 
strued as giving such authority to a majority of them unless it 
be otherwise expressed in the sectibn or law giving the au- 
thority; and when a decision or direction is made by the ma- 
jority of such officers or persons it is the duty of the one to 
whom its execution belongs by law to execute the same in all 
respects as if it [he] had favored the particular decision or di- 
rection, or as if it were authorized unanimously. 

§ 12. Annual meeting.] The school' district annual 
meeting shall be held upon the third Tuesday in June of each 
year. 

CHAPTER IX. 

cities, towns and other independent districts. 

§ 1. Cities and towns may adopt the provisions of 
THIS ACT.] All cities now organized or hereafter to be or- 
ganized under the general act to provide for the corporation of 
cities, shall be governed by the provisions of this act. Provided, 
that any city, town or village, now organized under a special 
act, either for civil government or educational purposes, may 
at any time adopt the provisions of this act by a majority vote 
of the elecjors. Provided, further. That any town or village 
having a populati(m of one hundred inhabitants or over within 
a radius of one mile of the center may adopt the provisions of 
this chapter. In such cases the county superintendent shall 
upon petition of a majority of the legal voters within the pro 
posed district, call the first election therefor by posting notices 
in not less than three of the most public places in the district 



EDUCATION. 143 



or districts, in which the said town or village is situated. Said 
notices shall contain a full description of the boundaries of the 
proposed district, and also the time and place of holding the 
election. If a majority of the voters in the d^trict or districts 
in which the said town or village is situated shall vote for the 
incorporation of said town or village as a corporation for school 
purposes, then it shall be considered as authorized, and the 
county superintendent shall without delay publish notices for 
an election of ofl&cers for said independent corporation. 

§ 2. Committee of arbitration — how constituted.] 
Whenever a new corporation is formed as provided in Section 1, 
of this chapter, the county superintendent, the president of the 
board of education of the district thus organized, and the chair- 
man of the school district affected by the organization of the 
new district, shall constitute a committee of arbitration for the 
purpose of adjusting all property interests between the new 
corporation and the district or districts affected by its forma- 
tion. The title to all real property granted to the new corpor- 
ation by the committee of arbitration shall be made over to the 
said corporation by the corporation or corporations in which it 
was previously vested upon order of the said committee. And 
all personal property granted to the said new corporation by 
the committee shall be delivered to the proper officers by those 
having it in charge upon demand accompanied by the order of 
the committee. It shall be the duty of the county superintend- 
ent to file with I he county auditor a correct plat showing the 
adjustment of district boundaries in consequence of the for- 
mation and organization of a district as above provided. 

§ 3. Number of months school shall be open.] Each 
corporation organized under this chapter, shall establish and 
maintain a system of free common schools, which shall be kept 
open not less than six nor more than ten months in any 
one year, and shall be free to all children of legal school age 
residing within such corporation. 

§ 4. Territory attached — how.] Territory outside of 
the limits of any organized city, town or village, but adjacent 
thereto, may be attached to such city, town or village for 
school purposes under the following conditions: 

1. Application for such change must be made by three- 
ft)urths of the electors of such adjacent territory by written 
petition. 

2. Upon receipt of such petition, the county superintend- 
ent shall call a committee to decide upon granting or refusing 
the petition, said committee consisting of himself, the presi 
dent of the board of education and the chairman of the district 
school board of the district in which the petitioners reside. 

3. The committee shall consider the interests of the two 
corporations concerned, the convenience of the petitioners, and 
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the permanent school interests, and, if they deem it proper, 
shall grant the petition and issue an order authorizing the at- 
taching of said territory to the city, town or village to which it 
is adjacent. 

4. The committee shall also have power to adjust all prop 
erty interests involved in the change which concern the two 
corporations interested. Before the issuance of an order au 
thorizing the change they shall make an equitable adjustment 
of any questions of indebtedness involved. 

5. A record of the decisions of the committee shall be 
transmitted to the clerk of the school board and the board of 
education interested, and a copy forwatrded to the office of the 
county auditor by the superintendent upon ratification of the 
action of the committee by the district school board and the 
board of education. 

6. Such territory shall, from the date of the order author- 
izing its attachment, be considered a part of the corporation of 
said city, town or village. Provided, That such order shall not 
be issued until after the action and decisions of the committee 
are ratified by the board of education and the district school 
board. The taxable property of such adjacent territory shall 
be subject to taxation, and bear its proportion of all expenses 
incurred in the erection of school buildings and in maintaining 
the schools of such corporation. Provided, That territory 
more than two miles from the limits of such city, town or in- 
dependent district, shall not be considered adjacent territory 
to which the provisions of this section may apply, unless the 
electors of such territory shall unanimously petition to be thus 
attached and considered as adjacent territory. 

§ 5. Corporate powers.] Every district organized 
under the prosrisions of this chapter shall be a body corporate 
and shall possess the usual powers of corporations for public 
school purposes, and may sue and be sued, and be capable of 
contracting and being contracted with, and of holding and con- 
veying such personal or real property as it may possess. All 
actions brought by or against such corporations shall be in the 
name of the board of education of the city, town or village (as 
the case may be) of of the State of South Dakota. 

§ 6. Conveyances of property — how made.] All 
conveyances of property in cities and incorporated towns men- 
tioned in the preceding section, shall be signed by the mayor of 
said civil corporation, and attested by the clerk and shall have 
the seal of the corporation affixed thereto, and be acknowl- 
edged by the mayor in the same manner as other conveyances 
of real estate. 

§ 7. Board of education — how chosen.] When any 
city or town is divided into wards, there shall be elected a board 
of education consisting of one member from each ward to hold 
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office for the period of two years, who shall be elected by the 
qualified voters thereof. The members of the board of educa 
tion shall determine by lot at their first meeting, which of their 
number shall hold office for one year, and which for two years, 
and all persons elected at the annual election thereafter shall 
be entitled to hold office for two years each. The lot shall be 
cast to divide the board as nearly as possible, evenly. Pro- 
vided, That no member of the board of education shall be a 
member of the council, and that in all corporations not organ- 
ized as cities, and in all cities and towns not divided into wards, 
and in villages where there is no civil organization, there shall 
be elected three members of the board of education for three 
years, none of whom shall be members of the village board of 
trustees. At the first meeting after the first election the three 
members shall cast lots to determine who shall hold office for 
one, two or three years respectively, and annually thereafter 
one member shall be chosen. In towns without civil organiza- 
tions, the election of said board of education shall take place 
the last Saturday in June, between the hours of nine o'clock 
A. M. and four o'clock P. M., at such place as the board may 
designate. In towns having civil or municipal organization the 
election of school officers shall not be held at the same time 
that any municipal election is held. 

§ 8. Vacancy — how filled.] The board of education 
shall have power to fill any vacancy which may occur in their 
body. Provided, That any vacancy occurring not more than 
thirty days previous to the annual election shall be filled at the 
first annual election thereafter. 

§ 9. Powers of board of education.] The board of 
education shall have power to organize and maintain a system 
of graded schools, to establish a high school whenever, in their 
opinion, the interest of the corporation demand the same, and 
to exercise sole control over the schools and school property 
of the corporation. 

§ 10. Board of education — organization of.] The 
board of education at its regular meeting in May of each year 
shall organize by the election of a president and vice presi 
dent, each of whom shall serve for the term of one year, and 
they also shall elect a clerk not a member of the board who 
shall receive such compensation for his services as the board 
may allow. Provided, That in districts newly organized under 
this act, the board shall within thirty days after their election, 
proceed to organize and select officers as aforesaid, who shall 
serve until the time of the regular meeting in May following. 

§ 11. Duties of the president.] It shall be the duty 
of the president to appoint all committees and to countersign 
all warrants drawn upon the treasury for school moneys. It 
shall be the duty of the clerk to be present at all meetings 
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of the board, keep an accurate journal of its proceedings, 
take charge of its books and documents, sign all warrants 
for school money and perform such other duties as the board 
may require. Before entering upon the discharge of his duties 
the clerk of the board of education shall give a bond in a sum 
to be fixed by the board, not less than five hundred dollars with 
good and sufficient securities [sureties] to be approved by the 
board. 

§ 12. Tax to be levied.] The board of education shall, 
on or before the fifteenth day of August of each year, levy a 
tax for the support of the schools of the corporation for the fis- 
cal year next ensuing, not exceeding in any one year thirty 
mills on the dollar, on all personal and real property within the 
district which is taxable according to the laws of the state, 
which levy shall be approved by the city council, or other town 
authorities, if there be such, and which levy when so approved, 
the clerk of the board shall certify to the county clerk who is 
hereby authorized and required to place the same on the tax 
roll of said county to be collected by the treasurer of the county 
as other taxes of the county and paid over by him to the treas- 
urer of the board of education, of whom he shall take a receipt 
in duplicate, one of which he shall file in his office and the 
other he shall transmit to the clerk of the board of education. 

§ 13. Treasurer — how chosen — bond of — duties of.] 
At the first regular meeting of the board they shall elect a 
treasurer out of their own number who shall hold office for one 
year [and] who shall execute a bond in such sum as the board 
may require with sureties to be approved by the board. He 
shall prepare and submit in writing a monthly report of 
the state of the finances of the corporation and shall, when 
required, produce at any meeting of the board all books 
and papers pertaining to his office. He shall pay money only 
upon a warrant countersigned by the president, or in his ab- 
sence the vice-p :esident, and signed by the clerk. 

§ 14. Property subject to taxation.] The taxable 
property of the whole corporation including the territory at- 
tached for school purposes shall be subject to taxation. 

§ 15. Meetings of board of education.] The regular 
meetings of the board of education shall be upon the last Fri- 
day of each month, but special meetings may be held from time 
to time as circumstances may demand. 

§ 16. Clerk's annual report.] The clerk of the board 
of education at the close of each school year, shall make an an- 
nual report of the progress, prosperity and condition, financial 
as well as educational, of all the schools of the corporation, a 
copy of which shall be sent to the county superintendent. Said 
report or such portion of it as the board of education shall con- 
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sider advantageous to the public, shall be printed in a public 
newspaper or in pamphlet form. 

§ 17. Expenditures— HOW made.] No expenditures in- 
volving an amount greater than one hundred dollars shall be 
made except in accordance with the provisions of a written 
contract, and no contract involving an expenditure of more 
than five hundred dollars for the purpose of erecting any pub- 
lic buildings, or making any improvements shall be made except 
upon sealed proposals and to the lowest possible [responsible] 
bidder. 

§ 18. Sectarian doctrine. ] No sectarian doctrine shall 
be taught or inculcated in any of the schools of the corporation; 
but the Bible without sectarian comment may be read therein. 

§ 19. Board may borrow money.] Whenever it shall 
become necessary in order to raise sufficient funds for the pur- 
chase of a school site or sites, to erect suitable building or 
buildings thereon, or to fund a bonded indebtedness, it shall be 
lawful for the board of education of every corporation coming 
under the provisions of this act, to borrow money, for which 
they are hereby authorized and empowered to issue bonds bear- 
ing a rate of interest not exceeding seven per cent per annum, 
payable annually or semi-annually, at such place as may be 
mentioned upon the face of said bonds, which bonds shall be 
payable in not more than twenty years from their date; and the 
board of education is hereby authorized and empowered to sell 
such bonds at not less than par. Provided, That no bonds shall 
be issued until the question shall be submitted to the people and 
a majority of the qualified electors who shall vote on the 
question at an election called for that purpose, shall have de- 
clared by their votes in favor of issuing such bonds. 

§ 20. Election — how called.] It shall be the duty of 
the mayor of such city or town, upon request of the board 
of education, to call an election to be conducted in all respects 
as are the elections for city or town officers, in the same cor- 
porations, except that the returns shall be made to the board 
of education, for the purpose of taking the sense of such cor- 
poration upon the question of issuing such bonds, naming in 
the proclamation of such election the amount of bonds, asked 
for and the purpose for which they are to be issued. Provided, 
That where the corporation is not organized for civil govern- 
ment, the board of education may call and conduct the election 
provided for in this section. 

I 1 § 21. Bonds — how issued — shall specify what.] The 
bonds, the issuing of which is provided in the foregoing sec- 
tion, shall be signed by the president, attested by the clerk and 
countersigned by the treasurer of the board of education, and 
said bonds shall specify the rate of interest and the time when 
the principal and interest shall be paid, and each bond so issued 
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shall be for a sum not less than fifty (50) dollars; but no corpor- 
ation shall issue bonds in pursuance of this act in any sum 
greater than three per cent of its assessed valuation. 

§ 22. Additional levy for payment of interest.] 
The board of education at the time of its annual levy of taxes for 
the support of schools as herein provided, shall also levy a suf- 
ficient amount to pay the interest as the same accrues on all 
bonds issued under the provisions of this article, and also to 
create a sinking fund for the redemption of said bonds, which 
it shall levy and collect in addition to the rate per cent author- 
ized by the provisions aforesaid for school purposes, and said 
amount of funds when paid into the treasury shall be and re- 
main a specific fund for said purpose only and shall not be ap- 
propriated in any other way except as hereinafter provided. 

§23. Sinking FUND — how invested.] All money raised 
for the purpose of creating a sinking fund for the final redemp- 
tion of all bonds issued under this article, shall be invested an- 
nually by the board of education in bonds of the State of South 
Dakota or of the United States, or the board may buy and can- 
cel the bonds of the district whenever such may be purchased 
at or below par. 

§ 24. Treasurer to pay interest coupons.] Whenever 
the interest coupons of the bonds hereinbefore authorized shall 
become due, they shall be promptly paid by the treasurer upon 
presentation, out of money in his hands, collected for that pur- 
pose, and he shall endorse upon the face of such coupons in red 
ink the word "paid" and the date of payment and sign the ini- 
tials of his name. 

§ 25. Bonds — how secured.] The school fund and 
property of such civil corporation and territory attached for 
school purposes is hereby pledged to the payment of the prin- 
cipal and interest of the bonds mentioned in this article as the 
same may become due. 

§26. Registration of bonds.] It shall be the duty of 
the clerk of the board of education to register in a book pro- 
vided for that purpose the bonds issued under this article, and 
all warrants issued by the board, which registration shall show 
the number, date and amount of said bonds and warrants and 
to whom made payable. 

§ 27. Oath of office — where filed.] Each member of 
the board of education and officer provided for in this article 
shall take' and subscribe an oath or affirmation to support the 
constitution of the United States, the State of South Dakota, 
and faithfully to perform the duties of his office. The oath and 
bond of the clerk shall be filed with the treasurer. All other 
oaths and bonds shall be filed with the clerk, but the clerk 
shall immediately notify the county auditor and county super- 
intendent of the filing of such oath and bonds. 
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§ 28. Examination of teachers in independent 
SCHOOL districts.] The county superintendent together with 
the principal or superintendent of schools of all independent 
districts employing such officer, and in such independent dis- 
tricts as do not employ such an officer, the county superintend- 
ent alone, shall examine all teachers employed to teach in the 
schools of any city, town or other independent district, the 
same as other teachers of the county are examined, except as 
hereinafter provided. In no case shall any teacher be em- 
ployed to teach in such schools who does not hold a certificate 
issued as above provided, or a state certificate or a state di- 
ploma, and any contract made contrary to the above is hereby 
declared void. The above section shall be construed as giving 
the superintendent of schools of any city or town advisory 
power in the examination of teachers for his school, and he 
may add such questions as he may deem wise to use in the ex- 
amination in order to test the qualifications of teachers for any 
particular grade or special work. 

§ 29. Error — how corrected.] Whenever an error oc- 
curs in any school corporation or district tax list the board of 
county commissioners may correct and refund such improper 
collection of school taxes the same as for other county taxes. 



CHAPTER X. 
school bonds. 

§ 1. Bonds — when issued. Whenever a majority of the 
qualified electors of a school district shall, at any regular or 
special meeting held for the purpose, vote to issue school dis- 
trict bonds for the purpose of building and furnishing a school 
house and purchasing grounds on which to locate the same, or 
to fund any outstanding indebtedness, [the] district school board 
may lawfully issue such bonds in accordance with the provis- 
ions of this act. Provided, hoivever, That the question of issu- 
ing bonds shall not be submitted to a vote of the district, and 
no meeting shall be called for that purpose until the district 
school board shall have been petitioned, in writing, by one- 
third of the voters resident in said school district. 

§ 2. Notice to be given.] Before the question of issu- 
ing bonds shall be submitted to a vote of the school district, 
notices shall be posted in at least three public and conspicuous 
places in said district, stating the time and place of meeting, 
the amount of bonds proposed to be issued, and the time in 
which they shall be made payable; said notices shall be posted 
not less than twenty days before the meeting, and the voting 
shall be done by means of written or printed ballots, and all 
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ballots deposited in favor of issuing bonds shall have thereon 
the words, '*for issuing bonds;'* and those opposed thereto 
shall have thereon the words, *' against issuing bonds," and if 
a majority of all the votes cast shall be in favor of issuing bonds 
the school board, through its proper officer, shall forthwith 
proceed to issue bonds in accordance with the vote, but if a ma- 
jority of all votes cast are against issuing bonds, then no fur- 
ther action can be had, and the question shall not again be sub- 
mitted to a vote for one year thereafter, except for a different 
amount. 

§ 3. Denomination of bonds.] The denominations of 
the bonds which may be issued under the provisions of this act, 
shall be fifty (50) dollars, or some multiple of fifty, not exceed- 
ing five hundred (500) dollars, and shall bear interest at the rate 
of not exceeding seven per cent per annum, payable semi-annu- 
ally in accordance with interest coupons which shall be attached 
to said bond; and no greater amount than $1,000 can be issued 
for any one school house, except in towns and villages of more 
than three hundred inhabitants, and in such districts the amount 
shall not exceed three per cent of its assessed valuation, 
and may be made payable in not less than ten nor more than 
twenty years from their date. 

§ 4. Bonds — how prepared.] Whenever any bonds are 
issued under the provisions of this act, they shall be litho- 
graphed or printed on good bond paper, and shall state upon 
their face the date of their issue, the amount of the bond, to 
whom and for what purpose issued, also the time and place of 
making and the rate of interest to be paid. They shall have 
printed upon the margin the words ''authorized by act of the 
legislative assembly of the State of South Dakota, A. D., 1891," 
and upon the back of the bonds a certificate signed by the 
county auditor in substantially the following form: *'I certifj^ 
that the within bond is issued in accordance with law, and is 
within the debt limits permitted by the constitution of the State 

of South Dakota and in accordance with a vote of 

school district at a regular (or special) meeting on the day 

of A. D., 18. . . .to issue bonds to the amount of 

dollars." They shall be signed by the presi- 
dent and clerk of the school board and shall be registered and 
numbered in a book to be kept by the clerk for that purpose, in 
which shall be entered the number, date and name of tlie per- 
son to whom issued, and the date when the same shall become 
due. 

§ 5. Provision for payment of bonds.] In addition 
to the amount that may already be assessed under existing 
laws, there shall be levied upon the taxable property of the 
school districts so issuing bonds, and collected as other taxes 
are collected, a sum sufficient, not exceeding three mills on the 
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dollar of assessed valuation of said districts, to pay interest 
upon such bonded indebtedness, and after five years in like 
manner a further tax not to exceed six mills upon the dollar 
for a sinking fund, to be used in payment of such bonds when 
they become due, and for no other purpose, except that when- 
ever there may be sufficient funds on hand belonging to such 
sinking fund, the school board, may, in their discretion, pur- 
chase any of its outstanding bonds at their market value and 
pay for the same out of the sinking fund. 

§ 6. Bonds — how sold.] Whenever any bonds shall be 
issued under the provisions of this act, the school district 
treasurer shall have authority to negotiate and sell such bonds 
for not less than par, and the proceeds shall be used exclusively 
for the purpose of building and furnishing a school house, and 
in payment for a site for the same and for necessary out- 
buildings. 

§ 7. Power to levy tax.] Bonds issued under the pro- 
visions of this act shall be a lien upon the taxable property of 
the school district issuing them, and when any school board 
neglects or refuses to levy a tax in accordance with law to meet 
outstanding bonds or the interest thereon, the county audi- 
tor shall have power to levy such tax, and when collected to ap 
ply the proceeds to the payment of such coupons and bonds. 

§ 8. Bonds — how cancelled.] Whenever the bonds of 
any school district shall have been redeemed by the school 
board, they shall be cancelled by writing or printing in red ink 
the words ^'cancelled and paid" across each bond and coupon, 
and the date of payment and amount paid shall be entered in 
the clerk's register against the proper number of the bond, and 
the bonds so cancelled shall be filed in the office of the district 
treasurer, until all the outstanding bonds are paid, when they 
shall be destroyed in the presence of a [the] full board. 

§ 9. Sealed proposals demanded.] Whenever any 
school house is built with funds provided in the manner herein 
authorized, the school board shall advertise at least thirty days 
in some newspaper printed in the county, or by posting notices 
for the same length of time in at least three of the most public 
and conspicuous places if no newspaper is published in the 
county, for sealed proposals for building and furnishing such 
school house iu accordance with plans and specifications which 
shall be furnished by the school board, reserving the right to 
reject any and all bids, and if any of the proposals shall be 
reasonable and satisfactory, said board shall award the contract 
to the lowest responsible bidder, and shall require of such con- 
tractor a bond in double the amount of the contract, conditioned 
that he will properly account for all money and property of the 
school district that may come into his hands, and that he will 
perform the conditions of his contract in a faithful manner and 
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in accordance with its provisions, and in case all the proposals 
shall be rejected, said board shall advertise anew in the same 
manner as before, and until a reasonable bid shall be submitted. 
Provided, however. That no member of the district school board, 
clerk or treasurer shall be interested directly or indirectly in 
any contract for building or furnishing any school house pro- 
vided for in this act. 

§ 10. Provisions of this act — when applicable.] The 
provisions of this act shall be applicable to a ad authorize the 
issue of bonds by such school districts as have already built 
school houses and issued orders or warrants therefor, and any 
such school district may vote to bond the indebtedness incurred 
by reason of building and furnishing school houses. 

§ 11. Repeal.] All acts and parts of acts relating to 
education, passed prior to January 1, 1890, (except special acts 
relating to schools in cities, towns and villages and also to in- 
dependent districts created by special acts) are hereby repealed. 

§ 12. Emergency.] Whereas there is no uniform system 
of education in the State of South Dakota, an emergency exists 
and this act shall take effect and be in force from and after its 
passage and approval. 

Approved March 9, 1891. 
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CHAPTER 57. 

[Sustitute for Senate Bills 3 and 4.] 
TO ENFORCE THE SECRECY OF THE BALLOT. 

AN ACT to Promote Independence of Voters at Public Elections, and to 
Enforce the Secrecy of the Ballot. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ 1. Ballots to be printed and distributed at 
PUBLIC EXPENSE.] All ballots cast in elections for public offi- 
cers within the State of South Dakota (except school, district 
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or school township officers, and township officers) shall be print- 
ed and distributed at public expense as hereinafter provided. 
The printing of ballots and the cards of instruction for the elec- 
tors in each county, and the delivery of the same to the election 
officers as hereinafter provided, the payment of which shall be 
provided for in the same manner as other county expenses; but 
the expense of printing and delivering the ballots shall, in case 
of municipal elections, be a charge upon the city or town in 
which such election shall be held. 

§ 2 Convention or primary meeting.] Any conven- 
tion or primary meeting, as hereinafter defined, held for the 
purjKJse of making nominations to public office and also elec 
tors to the number hereinafter specified, may nominate candi- 
dates for public office to be filled by election within the state. 
A convention or primary meeting within the meaning of this 
act, is an organized assemblage of electors or delegates repre- 
senting a political party or principle. 

§ 3. Nominations to be certified.] All nominations 
made by such convention or primary meeting shall be certified 
as follows: The certificates of nomination shall be in writing, 
shall contain the name of each person nominated, his residence, 
his business address, and the office for which he is named, and 
shall designate in not more than five words the party or princi- 
ple which such convention or primary meeting represents, and 
it shall be signed by the presiding officer and secretary of such 
convention or primary meeting, who shall add to their signa- 
tures their respective places of residence, their business and 
business addresses. Such certificates made out as herein re- 
quired shall be delivered by the secretary or president of such 
convention or primary meeting, to the secretary of state or to 
the county auditor as hereinafter required. 

§4. Certificates OF nomination to be filed.] Cer- 
tificates of nomination of candidates to be filled by the electors 
of the entire state, or any division or district greater than a 
county, shall be filed with the secretary of state. Certificates for 
the nomination for county and precinct officers shall be filed with 
the auditor of the respective counties wherein the officers are 
to be elected. Certificates of nomination for municipal officers 
shall be filed with the clerks of the respective municipal cor- 
porations wherein the officers are to be elected. The certifi 
cates for the nomination of a joint member of either branch of 
the legislature, shall be filed in the office of the county auditors 
of all counties to be represented by such joint member. 

§ 5. Other manner of nominations.] Candidates for 
public office may be nominated otherwise than by convention or 
primary meeting in the manner following: A certificate of 
nomination containing the name of the candidate for the office 
to be filled, with such information as is required to be given in 
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certificates provided for in Section 3 of this act, shall be signed 
by electors residing within the district or political division in 
and for which the officer or officers are to be elected in the fol- 
lowing numbers: The number of signatures shall be two hun- 
dred or more when the nomination is for an office to be filled by 
the electors of the entire state, and need not exceed twenty 
when the election is for an office to be filled by the electors of a 
county, district or other division less than the state, and need 
not exceed five when the nomination is for an office to be filled 
by the electors of a township, precinct or ward. Provided, 
That the said signatures need not all be appended to one paper. 
Each elector signing a certificate shall add to his signature his 
place of residence, his business and his business address. 
Such certificate may be filed as provided for in Section 4 of 
this act in the same manner and with the same effect as a cer- 
tificate of nomination made by a party convention or primary 
meeting. 

§ 6. Certificate of nomination to contain name of 
BUT one person.] No certificate of nomination shall contain 
the name of more than one candidate for each office to be filled. 
No person shall join in nominating more than one person for 
each office to be filled, except as otherwise provided by law, 
and no person shall accept a nomination to more than one office. 

§ 7. Certificates to be presented.] The secretary of 
state and the auditors of the several counties and of the several 
municipal corporations shall cause to be preserved in their re- 
spective offices for two years all certificates of nomination filed 
in their respective offices under the provisions of this act. All 
such certificates shall be open to public inspection under proper 
regulations to be made by the officers with whom the same are 
filed. 

§ 8. Time for filing certificates.] Certificates of 
nomination to be filed with the secretary of state, shall be filed 
not less than thirty days before the day fixed by law for the elec- 
tion of the persons in nomination. Certificates of nomination 
herein directed to be filed with the county auditor shall be filed 
not more than sixty days and not less than twenty days before 
election, certificates for the nomination of candidates for muni- 
cipal offices shall be filed with the clerks of the respective mu- 
nicipal corporations not more than thirty days and not less 
than three days previous to the day of election. Provided, That 
the provisions of this section shall not be held to apply to 
nominations for special election to fill vacancies by death, res- 
ignation or otherwise. 

§ 9. Certificate to county auditor from secretary 
OF STATE.] Not less than twenty nor more than thirty days 
before election to fill any public office, the secretary of state 
shall certify to the county auditor of each county in which any 
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of the electors may by law vote for candidates for such office, 
th.e names and descriptions of each person nominated for such 
ofB.ce, as specified in the certificates of nomination filed with the 
secretary of state. 

§ 10. Publication of nominations.] At least ten days 
before an election to fill any public office, other than a munici- 
pal office, the county auditor of each county shall cause 
to be published in one or more official newspapers within 
tlie county, the nominations to office, certified to him 
under the provisions of this act. The county auditor shall 
make such publications daily until the election, in coun- 
ties where daily newspapers are published; but if there be no 
daily newspaper published within the county, two publications 
in each newspaper will be sufficient. One of such publications 
in each newspaper shall be upon the last day upon which such 
newspaper is issued before election. In the case of municipal 
elections such publications shall be made in one' or more news- 
papers devoted to the dissemination of general news and pub- 
lished within the municipal corporation in which the election is 
to be held, at least three days before the election, the publi- 
cation to be daily until the election where there are daily news- 
papers, but if there be no daily newspapers published within 
the municipal corporation, one publication in each newspaper 
shall be sufficient. Provided, If there be no newspaper pub- 
lished in such municipal corporation, or county, then the clerk 
or auditor shall publish such nominations by posting lists of 
said nominations at three public places within the limits of 
each voting precinct of such municipal corporation or county. 
§ 11. Vacancies filled — how.] Should any person so 
nominated die before the printing of the tickets, or decline the 
nomination, as in this act provided, or should any certificate of 
nomination be, or become insufficient or inoperative from any 
cause, the vacancy or vacancies thus occasioned may be filled in 
the manner required for original nominations. If the original 
nomination was made by a party convention which had delega- 
ted to a committee the power to fill vacancies, such committee 
may, upon the occurring of such vacancies, proceed to fill the 
same. The chairman and secretary of such committee shall 
thereupon make and file with the proper officer a certificate set- 
ting forth the cause of the vacancy, the name of the person 
nominated, the office for which he was nominated, the name of 
the person for whom the new nominee is to be substituted, the 
fact that the committee was authorized to fill vncancies, and 
such further information as is required to be given in an origi- 
nal certificate of nomination. The certificate so made shall be 
executed in the manner prescribed for the original certificate of 
nominatiop, and shall have the same force and effect as an or- 
iginal certificate of nomination. When such certificate shall be 
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filed with the secretary of state, he shall, in certifying the nora- 
ination to the various county auditors, ii:isert the name of tbe 
person who has thus been nominated to fill a vacancy in the place 
of that of the original nominee. And in the event he has 
already sent forth his certificate, he shall forthwith certify to 
the auditors of the proper counties the name and description of 
the person so nominated to fill a vacancy, the office he is nomi- 
nated for, the party or political principle he represents, and 
the name of the person for whom such nominee is substituted. 

§ 12. Questions — how submitted to the people.] 
Whenever a proposed constitution or constitutional amendment, 
or other question is to be submitted to the people of the state 
for popular vote, the secretary of state shall duly and not less 
than thirty days before election, certify the same to the auditor 
of each county in the state, and the auditor of each county shall 
include the same in the publication provided for in Section 10 
of this act. Questions to be submitted to the people of a county 
or municipality shall be advertised as provided of nominees for 
office by said election. 

§ 13. Name may be withdrawn from nomination.] 
Any person whose name has been presented as grcandidate may 
cause his name to be withdrawn from nomination, by request in 
writing, signed by him, and acknowledged before an officer qual- 
ified to take acknowledgments, and filed with the secretary of 
state, in case the nomination shall have been for a state office, 
or for an office in the district greater than a county, or with the 
county auditor in case of a nomination for a county office, or 
with a city, town or village clerk, in case of a nomination for a 
city, town or village office. Such withdrawal shall be filed 
with the secretary of state at least fifteen (15) days; with the 
county auditor ten (10) days, and with the city, town or village 
clerk three (3) days, as the case may be, previous to the day of 
election; and no name so withdrawn shall be printed on the bal- 
lots to be used. No nomination published and posted as herein 
provided, shall be subsequently omitted as invalid. 

§ 14. Ballots — how provided.] Except as in this act 
otherwise provided, it shall be the duty of the county auditor 
of each county to provide printed ballots for every election in 
which the voters of the entire county participate. Such printed 
ballots shall contain the name of every candidate whose nomi- 
nation has been certified to or filed with the county auditor in 
the manner provided by law in this act, as well as any proposed 
constitutional amendments or questions. Sample ballots printed 
on paper of a different col<»r from the official ballots, but in the 
form of those to be used on the day of election, each containing 
the names of the candidates which are printed on the appropri- 
ate official ballot, shall be printed and in the possession of the 
county auditor, or other officers of boards charged with the 
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duty of preparing such ballots, ten (10) days before the day of 
election, in case of county, district or state election, and three 
(3) days before the day of election in case of a city, town or vil- 
lag'e election, and shall be subject to public inspection. The 
official ballot shall be printed and in the possession of the 
county auditor, or such other officers or boards, at least five (5) 
days before the day of election in the case of county, district or 
state election, and one (1) day before the election in case of 
city, town or village election, and shall be subject also to in- 
spection by the candidates. 

§ 15. Expense of ballots— how paid.] Samples and 
official ballots for use in cities, towns and villages, shall be 
prepared in the same manner as above provided, by the clerks 
of the respective cities, towns and villages, and the rules laid 
do^wn by this act for the government of county auditors shall 
in like manner apply to the clerks of cities, towns and vil 
la^es, in case of elections to be held therein for city, town or 
village officers, and the expense of printing and delivering 
such ballots shall be a charge upon such city, towm or village, 
and shall be paid in the same manner as other contingent ex- 
penses are paid. 

§ 16. Number of ballots to be provided.] The 
county auditor of each county, or other public officers or 
boards, charged with the duty of furnishing or providing bal- 
lots, shall provide for each election district or precinct in the 
county two hundred (200) ballots for every fifty (50) or fraction 
of fifty (50) voters who shall have voted at the last preceding 
election, or a sufficient number of ballots for such election dis- 
trict or precinct. When a district or precinct shall be divided, 
or the boundaries changed, or new districts or precincts ere 
ated, the county auditor or such other public officers or boards 
must ascertain as nearly as possible, the number of voters in 
the new district or precinct, and provide therefor a sufficient 
number of ballots in the above proportion. 

§ 17. Error in ballot how corrected.] Whenever 
it shall appear by affidavit that an error has occurred in the 
publication of the names or descriptions of the candidate nom- 
inated for office, or in the printing of the samples or official 
ballots, the judge of the county court, may, upon application 
of any V3ter, by an order, require the county auditor or other 
public official or board charged with the duty in respect to 
which such error or omission has occurred, to correct such 
error, or to show cause why such error should not be corrected. 
The county auditor or such other public official or board shall 
upon his own or their own motion, correct without delay any 
patent error in ballots which he or they may discover, or 
which shall be brought to his or their attention, and which can 
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be corrected without interfering with the timely distribution of 
the ballots as hereinafter provided. 

§ 18. Distribution of ballots.] The county auditors 
of the various counties in the state, shall, prior to an election, 
cause to be delivered by the sheriff, or his deputies, to each of 
the town clerks or to a judge of election of such precinct, dis- 
trict, town or ward, who shall have been regularly appointed, 
the proper number of ballots provided for the use of the voters 
of such precinct, district, town or ward, at such election. Th.e 
same shall be sent in sealed packages, one of each kind for 
each and every election precinct, district, town or ward, in 
such county, with the marks on the outside of each package, 
clearly stating the polling place for which it is intended, to- 
gether with the number of ballots-enclosed. They shall be de- 
livered to the town clerk or to the judge of election of each 
precinct, district, town or ward, not later than the Saturday 
before the election. In cases of city, town or village elections 
the ballots shall be delivered by the city, town or village clerk 
to one of the judges of the election who shall have been duly 
appointed, on the day preceding the day of election. Receipts for 
ballots showing the number delivered, shall be given by the clerk 
or the judge of election in any precinct, district, town, village or 
ward, who receives themi, the receipt shall be filed with the 
county auditor, who shall keep a record of the time when and 
the manner by which each of the said packages were sent, and 
received by the parties to whom sent. In case of city, town or 
village elections, the receipts and records of sending shall be 
received by and filed with the city, town or village clerk, 
wherein such election may be held. The county auditor shall 
take a receipt from the sheriff or his deputies by whom such 
ballots are transmitted. The town clerk or judge of election 
receiving such packages, shall at the opening of the polls on 
election day, cause the same to be delivered with the seals un- 
broken, to the election board of the various election precincts, 
districts, towns or wards, as designated on the outside of the 
packages respectively, and shall take receipts therefor from 
the judges of election, which said receipt shall be returned to 
the county auditor with the election returns, or in the case of ' 
a city, town or village election, to the clerk thereof. 

§ 19. Duplicate ballots — how provided.] In case the 
ballots to be furnished to any precinct, district, town or ward, 
in accordance with the provisions of this act, shall fail for any 
reason to be duly delivered, or in case after delivering they 
shall be destroyed or stolen, it shall be the duty of the election 
board of such precinct, district, town or ward, to immediately 
procure from the county auditor in the case of a general or 
county election, or from the city, village, or town clerk, in case 
of city, town or village election, a second package of ballots, 
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similar in all respects to those previously sent. If there be 
not time to thus procure additional ballots from the county 
auditor or from the city, town or village clerk, respectively, 
it shall be the duty of such election board to cause other ballots 
to be prepared, substantially in form of the ballots so wanting, 
and to be furnished, and such election board shall severally 
make a statement under oath, that the original ballots have 
failed to be received, or that they have been destroyed or stolen 
as the case may be, and that the ballots furnished by them are 
substantially similar to the ofiicial ballot, a copy of which had 
been previously posted, which statement shall be sent to the 
county auditor, or in case of a city, town or village election, to 
the clerk of such city, town or village, with the election re- 
turns from such precinct, district, town or ward. 

§ 20. Style and form of ballot.] All ballots pre- 
pared under the provisions of this act shall be white in color, 
and of a good quality of printing paper, and the names shall 
be printed thereon in black ink. Every ballot shall contain the 
name of every candidate whose nomination for any office speci- 
fied in the ballot has been certified or filed according to the pro- 
v^isions of this act, and no other names. The names of candi- 
dates for each office shall be arranged under the designation of 
the office in alphabetical order, according to surnames, except 
that the names of electors of the president and vice presi- 
dent of the United States presented in any one certificate of 
nominations shall be arranged in a separate group. Every bal- 
lot shall also contain the name of the party or principle which 
the candidate represents, as contained in the certificate of 
nomination. At the end of the list of candidates for each 
office shall be left a blank space large enough to contain as 
many written names of candidates as there are offices to be 
filled. There shall be a margin on each side at least half an 
inch wide, and a reasonable space between the names to be 
printed thereon, so that the voter may clearly indicate in the 
way hereinafter provided the candidate or candidates for whom 
he wished to cast hitj ballot. Whenever the secretary of state 
has duly certified to the county auditor any question to be sub-  
mitted to a vote of the people, the county auditor shall have 
printed on the regular ballots the questions in such form as will 
enable the electors to vote upon the question presented in the 
manner hereinafter provided. The county auditor shall also 
prepare the necessary ballots whenever any question is required 
by law to be submitted to the votes of the electors of any lo- 
cality, and not to the state generally. Provided, however. That 
in all questions submitted to the voters of a municipal corpora- 
tion alone, it shall be the duty of the municipal clerk or city 
auditor to provide the necessary ballots. 

§ 21. Stamps to be provided — judges of election 
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TO BE APPOINTED.] Before the opening of the polls the 
county auditor of the county, or the municipal clerk, or city 
auditor in the case of municipal election, shall cause to be sub- 
mitted [delivered] to the judge of election of each election pre- 
cinct which is within the county (or within the municipality in 
case of a municipal election), and in which the election is to be 
held, at the polling place of the precinct, the proper number of 
ballots as hereinbefore provided for. He shall also deliver to 
the said judges a rubber or other stamp with ink pad for the 
purpose of stamping or designating the official tickets, as here- 
inbefore provided. Said stamp shall contain the words ''Official 
Ballot," the name or number of the election precinct, the name 
of the county, the date of the election, and the name 
and the official designation of the audit<>r who furnishes 
the tickets. The county commissioners of the several counties 
shall not less than fifteen (15) days before any election, appoint 
judges of election for each of the several voting precincts of 
their county. Provided, That in case of municipal elections in 
which the whole county is not interested, such judges shall be 
appointed for such municipality only. Provided fuvther, That 
in incorporated cities or towns the council or trustees thereof 
shall appoint such judges. 

§ 22. Judges of elections — number of — compensa- 
tion.] The judges appointed by the provisions of the fore- 
going section shall be three (3) persons wko are qualified vot- 
ers of the precinct or ward for which they a^'e appointed. The 
judges of election, under the provisions of this act, will be al- 
lowed the sum of two (2) dollars each, per day, for their ser- 
vices to be paid from the county funds. Provided, that in incor- 
porated cities or towns, such per diem shall be paid from the 
funds of such city or town, in case of a special election. And 
in the appointment of judges of election under this act, not 
more than a majority of such judges of election shall be ap- 
pointed from any one political party for such precinct. 

§ 23. Booths to be provided.] The county commis- 
sioners when appointing judges under the provisions of this 
act, shall designate one of such judges as superintendent, upon 
whom shall devolve the duty of providing and having ready 
for the election a sufficient number of places, booths or com- 
partments, which shall be furnished with supplies and conven- 
iences as shall enable the voter to conveniently prepare his bal- 
lot for voting, and in which electors may mark their ballots 
screened from observation, and a guard rail so constructed that 
only persons within such rail can approach within six (6) feet 
of the ballot boxes, or the places, booths or compartments 
herein provided for. The number of such places, booths or 
compartments shall not be less than one for every seventy-live 
(75) electors or fraction thereof in the precinct. No person other 
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than the electors engaged in receiving, preparing or depositing 
their ballots, or a person present for the purpose of challeng- 
ing the vote of any elector about to cast his ballot, shall be per 
mitted to be within said rail. The expense of providing such 
places or compartments and guard rails shall be a public charge, 
and shall be provided for in the same manner as the other elec- 
tion expenses. On or before the first day of September of each 
year in which an election is to be held, the ofl&cers now or here- 
after to be charged by law with the division or alteration of 
election precincts, shall, as far as necessary, alter or divide the 
existing election precincts in such manner that each election 
precinct shall not contain more than five hundred (500) voters. 
§ 24. Ballot clerks.] At any election the judges of 
election shall designate two of said judges, who shall be known 
as ballot clerks, whose duty it shall be to deliver ballots to 
qualified electors. Before delivering any ballot to an elector, 
the judge shall print on its back, and near the top of the ballot, 
with the rubber or other stamp provided for the purpose the 
designation, ^'Official Ballot," and other words on said stamp, 
as provided for in Section 21 of this act. Each qualified elector 
shall be entitled to receive from the said judges one ballot. 

§ 25. Ballot to be prepared — how.] On receipt of his 
ballot the elector shall, forthwith and without leaving the poll- 
ing place, retire alone to one of the places, booths, or compart- 
ments provided, to prepare his ballot. He shall prepare his 
ballot by marking a cross before the name of the person for 
whom he intends to vote — for example, X; or in case of a ballot 
containing a constitutional amendment, or other question to be 
submitted to the people, by crossing out therefrom parts of the 
ballot in such manner that the remaining part shall express his 
vote on the question submitted. In marking such a ballot, any 
elector shall be at liberty to use or copy any unofficial sample 
ballot which he may choose to mark, or to have had marked, in 
advance of entenng the polling place or booth, but no elector 
shall be at liberty to use or bring into the polling place any un- 
official sample ballot printfed in the exact style, manner, width 
or character of paper of the official ballot. After preparing his 
ballot, the elector shall fold it so that the face of the ballot will 
be concealed and so that the endorsement stamp thereon may be 
seen. He shall then vote forthwith and before leaving the poll- 
ing place. 

§ 26. Assistance in preparing ballot.] Any voter 
who declares to the judge of election, or when it shall appear 
to judges of election, that he cannot read, or that by blind- 
ness or other physical disability he is unable to mark his bal- 
lot, shall upon request, receive the assistance of one or two of 
the election officers in the marking thereof, and such officer or 
officers shall certify on the outside thereof that it was so 
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marked with his or their assistance, and shall thereafter ^ve 
no information regarding tJie same. The judges may in their 
discretion, require such declaration of disability to be made by 
the voter under oath before them, and they are hereby quali 
fled to administer the same. No elector, other than the one 
who may, because of his inability to read, or physical disa- 
bility be unable to mark his ballot, shall divulge to any one 
within the polling place the name of any candidate for whom 
he intends to vote, to ask or receive the assistance of any per- 
son within the polling [place] in the preparation of his ballot. 

§ 27. Ballot must be stamped.] No judge of election 
shall deposit in any ballot box any ballot upon which the of- 
ficial stamp as hereinbefore provided for does not appear. 
Every person violating the provisions of this section shall be 
guilty of a misdemeanor. 

§ 28. Challenging votes.] When any person shall 
make application for ballots, his right to vote at that poll and 
election may be challenged, and such proceedings shall there- 
upon be had before the judges of election as the law now pre- 
scribes in case of challenge. Any person may also be chal- 
lenged as now provided by law, when he shall offer his ballot 
to the ballot clerk or the judge of election. A reasonable 
number of challengers, representing each political party, shall 
be permitted just outside the guard rail, where they can 
plainly see what is done within the polling place, except at the 
the voting shelves or within the compartments. The said poll- 
ing place shall be so arranged, that every part thereof except 
the voting shelves or the inside of the compartments may be in 
full view of said challengers. The person voting shall mark 
and deposit without delay, and shall quit the said enclosed 
space as soon as he has voted. No voter shall be allowed to 
occupy a voting shelf or compartment already occupied by 
another, nor to remain within said enclosed space for more 
than ten (10) minutes. Nor shall he occupy a voting shelf or 
compartment, for more than five (5) minutes. No voter, 
other than an election officer, whose name has been checked 
on the list of the ballot officers, shall be allowed to re-enter 
said enclosed space during said election. It shall be the duty 
of the presiding election officer for the time being, to secure 
the provisions of this section. 

§ 29. Unused and cancelled ballots to be returned 
TO COUNTY AUDITOR.] If any voter spoils a ballot he may ob- 
tain another ballot, and so on successively, not to exceed three 
(3) ballots in all, upon returning to the ballot clerk the spoiled 
ballot. In obtaining a ballot to replace a spoiled one, the name 
of the voter shall be given and the number of the ballot so 
spoiled, which number shall be noted opposite his name as 
'^spoiled.'- The ballots thus returned, shall be forthwith can- 
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celled by writing the word ''cancelled" across the face of 
the ballot; and the same, together with the ballots not 
distrbuted to voters, also the record of ballots delivered to 
voters by the ballot clerks, shall be secured in a package, 
sealed and on the day after election sent to the county 
auditor or other public officer, or boards from whom such bal- 
lots were received. The ballot clerks shall also at the same 
time file with the county auditor of their respective counties, 
or imth such other public officers or boards, by whom such bal- 
lots were prepared, a statement in writing showing the number 
of ballots voted, the number of spoiled ballots and the number 
of ballots [not] delivered to voters. Any ballot clerk who shall 
fail to thus account fully and particularly for all official ballots 
placed in his charge shall be guitly of a misdemeanor. The 
county auditor or other public officer by whom the ballots were 
furnished, shall, on receipt of the unused, defective or spoiled 
ballots, and the statement, as before mentioned in this section, 
shall carefully compare the same with the record in his office 
of the number of ballots sent to such election precinct, district, 
town or ward, and in case all the ballots furnished by him for 
such precinct, district, town or ward, are not accounted for in 
the statement before mentioned, he shall at once notify the per- 
son sending the same, who shall, with such county auditor or 
other public officer as aforesaid, recount the unused, defective 
and spoiled ballots and correct, if possible, such errors if any 
there be, in such count or statement. 

§30. Instructions to voters.] The county auditor of 
each county shall cause to be printed in large type on cards in 
the English language and such other languages as may be 
deemed necessary, instructions for the guidance of electors in 
preparing their ballots. He shall furnish six such cards to the 
judges of election in each election precinct, and one additional 
card for each fifty (50) electors or fractional part thereof in the 
precinct at the same time and in the same manner as the 
printed ballots. 

The judges of election shall post not less than one [of] such 
cards in each place, or compartment provided for the prepara- 
tion of ballots, and not less than three [of] such cards else- 
where in and about the polling places upon the day of election. 
Said cards shall be printed in large clear type, and shall con- 
tain full instructions to the voters as to what should be done, 
viz: 

First to obtain the ballots for voting; second, to prepare 
the ballots for deposit in the ballot boxes; third, to obtain a new 
ballot in place of one spoiled by accident or mistake. Said 
card shall also contain a copy of Sections 31, 32, 33 and 34 of this 
act. There shall also be posted in each of the apartments or 
booths one of the official tickets without the official stamp herein- 
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before provided for, and not less than three such tickets posted 
elsewhere in and about the polling places upon the day of elec- 
tion. 

§ 31. Ballots void — when.] In the canvass of the vote 
any ballot which is not endorsed, as provided for in this act, by 
the ofl&cial stamp, shall be void and shall not be counted, and 
any ballots or parts of a ballot from which it is impossible to 
determine the elector's choice, shall be void and shall not be 
counted. Provided, That when a ballot is sufficiently plain to 
gather therefrom a part of the voter's intention, that it shall be 
the duty of the judges of election to count such part. 

§ 32. Change in any manner of certificate of nom- 
ination DEEMED FELONY.] No person shall falsely make, or 
make oath to, or fraudulently deface, or fraudulently destroy 
any certificate of nomination, or any part thereof; or file, or 
receive for filing, any certificate of nomination, knowing the 
same or any part thereof to be falsely made, or suppress any 
certificate of nomination which has been duly filed, or any part 
thereof, or forge or falsely make the official endorsement on 
any ballot. E-very person violating any of the provisions of 
this section shall be deemed guilty of a felony, and on convic- 
tion thereof in any court of competent jurisdiction shall be pun 
ished by imprisonment in the penitentiary for a period not less 
than one year nor more than five years. 

§ 33. Wilful violation of law — how punished.] 
No person shall during the election, remove or destroy any of 
the supplies or other conveniences placed in the booths or com- 
partments for the purpose of enabling the voter to prepare his 
ballot, or prior to or on the day of election, wilfully deface or 
destroy any list of candidates posted in accordance vith the 
provisions of this act. No person shall, during an election, 
tear down or deface the cards printed for the instruction of the 
voters. Every person wilfully violating any of the provisions 
of this section shall be deemed guilty of a misdemeanor, and 
upon conviction thereof in any court of competent jurisdiction 
shall be fined in any sum not less than two hundred dollars. 

§ 34. Wilful neglect of duty — how punished.] 
Every public officer upon whom any duty is imposed by this 
act, who will [shall] wilfully perform any act or thing herein 
prohibited, or neglect to perform any duty as imposed upon 
him by the provisions of this act, shall be deemed guilty of a 
misdemeanor, and upon conviction thereof shall forfeit his 
office and shall be punished by imprisonment in the county jail 
for a term of not less than one month nor more than six months, 
or by a fine of not less than fifty dollars nor more than five 
hundred dollars, or both such fine and imprisonment. 

§ 35. Electioneering prohibited.] rTo officer of elec- 
tion shall do any electioneering on election day. No person 
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^whatsoever shall do any electioneering on election day within 
any polling place, or any building in which an election is being 
held, or within fifty feet thereof, nor obstruct the doors or en- 
tries thereto, or prevent free ingress to and egress from said 
building. Any election [officer] sheriff, constable or other 
peace officer is hereby authorized and empowered, and it is 
hereby made his duty, to clear the passage ways and prevent 
such obstruction, and to arrest any person so doing. No per- 
son shall remove any ballot from the polling place before the 
closing of the polls. No person shall show his ballot after it 
is marked to any person in such a way as to reveal the contents 
thereof, or the name of the candidate or candidates for whom he 
has marked his vote, nor shall any person solicit the elector to 
show the same, nor shall any person except a judge of election 
receive from any elector a ballot prepared for voting. No 
elector shall receive a ballot from any other person than one of 
the judges of election having charge of the ballots, nor shall 
any person other than such judges of election deliver a ballot 
to such elector. No elector shall vote or offer to vote any bal- 
lot except such as he has received from the judges of election 
having charge of the ballots. No person shall make a false 
statement as to his inability to mark his ballot. No elector 
shall place any mark upon his ballot by which it may afterwards 
be identified as the one voted by him. Every elector who does 
not vote a ballot delivered to him by the judges of election 
having charge of the ballots shall, before leaving the polling 
place, return such ballot to such judges. Whoever shall vio- 
late any of the provisions of this section shall be deemed guilty 
of a misdemeanor, and upon conviction thereof in any court of 
competent jurisdiction shall be fined in any sum not exceeding 
two hundred dollars and adjudged to pay the costs of prosecu- 
tion, and shall stand committed to the county jail until such 
fine and costs are paid, not exceeding sixty days. 

§36. Employes may attend elections.] Any person 
entitled to vote at any election held within this state, shall on 
the day of such election, be entitled to absent himself from any 
service or employment in which he is then engaged or em- 
ployed, for a period of two (2) hours, between the time of open- 
ing and the time of closing the polls, and such voter shall not 
because of so absenting himself, be liable to any penalty, nor 
shall any deduction be made on account of such absence from 
his usual salary or wages. Provided, however. That application 
shall be made for such leave of absence prior to the day 
of election. The employer may specify the hours during 
which such employe may absent himself as aforesaid. Any 
.person or corporation who shall refuse to an employe the privi- 
lege hereby conferred, or who shall subject an employe to a 
penalty or reduction of wages because of the exercise of such 
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privilege, or who shall directly or indirectly violate the provis- 
ions of this act, shall be guilty of a misdemeanor. 

§ 37. Canvassing votes.] The votes for the several 
candidates shall be canvassed, in the order in which they occur 
upon the several ballots. None but the official ballots shall be 
counted, except such as are voted in accordance with Section 19 
of this act. AH ballots that are defective shall be so marked 
and accounted for as hereinbefore provided in this act. 

§ 3.8. This act not applicable — when.] This act shall 
not apply to elections to public offices determined otherwise 
than by ballot, nor to election for school officers, when no 
other officers are to be chosen at the same election, nor to the 
election of township officers. 

§ 39. Wilful misconduct of officer.] Any pubUc 
officer upon whom a duty is imposed by this act, who shall wil- 
fully neglect to perform such duty, or who shall wilfully perform 
it in such a way as to hinder the objects of this act, shall be 
punished by a fine of not less than one hundred (100) dollars, or 
more than five hundred (500) dollars or by imprisonment in jail, 
for not more than one (1) year, or by both such fine and im 
prisonment. Any person having charge of official ballots, who 
shall destroy, conceal or suppress them, except as in this act 
permitted, shall be guilty of a felony and upon conviction 
thereof shall be punished by imprisionment in the state's peni- 
tentiary not less than one (1) year nor more than three (3) 
years. 

§ 40. Pamphlet to be published and distributed.] It 
shall be the duty of the secretary of state to cause to be pub- 
lished in pamphlet form and distributed through the county 
auditors of the respective counties a sufficient number of copies 
of this law, together with the registration law of the state, if 
any, and such other laws as bear upon the subject of election, 
as will place a copy thereof in the hands of all officers of elec- 
tion. 

§ 41. Repeal.] All acts and parts of acts in conflict with 
the provisions of this act are hereby repealed. 

Approved March 5, 1891. 
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CHAPTER 58. 

[S. B. 21.] 

RELATING TO PUNISHMENT OF CRIMES AGAINST THE ELEC- 
TIVE FRANCHISE. 

AN ACT to Preserve the Purity of the Ballot, and to Punish Crimes 
Committed Against the Elective Franchise. 

JBe it Enacted by the Legislature of the State of South Dakota: 

§ 1. Influencing of votes.] It shall be unlawful for 
any person, directly or indirectly, by himself or through any 
other person: 

First. To pay, lend, contribute, or offer or promise to 
pay, lend or contribute, any money or other valuable consider- 
ation, to or for any voter or to or for any other person, to in- 
duce such voter to vote or refrain from voting at any elec- 
tion or to induce any voter to vote or refrain from voting at 
such election for any particular person or persons, or to induce 
such voter to come to the polls or remain away from the polls 
at such election, or on account of such voter having voted or 
refrained from voting, or having voted or refrained from voting 
for any particular person, or having come to the polls or re- 
mained from the polls at such election. 

Second. To give, offer or promise any office, place or em- 
ployment, or to promise to procure or endeavor to procure any 
of&ce, place or employment to or for any voter, or to or for any 
other person, in order to induce such voter to vote or refrain 
from voting at such election, from [for] any particular person 
or persons. 

Third. To make any gift, loan or promise, offer procure- 
ment or agreement as before said, to, for or with any person 
in order to induce such person to procure or endeavor to pro- 
cure the election of any person, or the vote of any voter at any 
election. 

Fourth. To procure or engage, promise or endeavor to 
procure, in consequence of any such gift, loan, offer, promise, 
procurement or agreement, the election of any person or the 
vote of any voter at such election. 

Fifth. To advance or pay, or cause to be paid, any money 
or other valuable thing to or for the use of any other person, 
with the intent that the same or any part thereof shall be used 
in bribery, at any election, or to knowingly pay or cause to be 
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paid any money or other valuable thing to any person in dis- 
charge or repayment of any money wholly or in part expended 
in bribery at any election. 

§ 2. Receiving of bribes — unlawful.] It shall be 
unlawful for any person directly or indirectly, by himself or 
through any other person: 

First. To receive, agree or contract for, before or during 
any election, any money, gift, loan or other valuable consider- 
ation, offer, place or employment for himself or any other per- 
son, for voting or agreeing to vote, or for coming or agreeing 
to come to the polls, or for remaining away or agreeing to re- 
main away from the polls at any such election. 

Second. To receive any money or other valuable thing 
during or after an election, for himself or any other person for 
having voted or refrained trom voting at such election, or on 
account of himself or any other person having voted or refrained 
from voting for any particular person at such election, or on 
account of himself or any other person having come to the polls 
or remained away from the polls at such election, or on account 
of having induced any other person to vote or refrain from vot- 
ing for any particular person or persons at such election. 

§ 3. Bets or Wagers.] It shall be unlawful for any 
candidate for public office, before or during an election, to make 
any bet or wager with a voter, or to take a share or interest 
in, or in [any] manner become a party to any bet or wager, 
or provide or agree to provide any money tD be used by another 
in making such bet or wager, upon any event or contingency 
whatever. Nor shall it be lawful for any person directly or in- 
directly to make a bet or wager with a voter depending upon 
the result of any election, with the intent thereby to procure 
the challenge of such voter, or to prevent him from voting at 
such election. 

§ 4. Intimidation.] It shall be unlawful for any person 
directly or indirectly, by himself or any other person in his behalf, 
to make use of, or threaten to make use of any force, violence or 
restraint, or to inflict or threaten the infliction by himself or 
through any other person, of any injury, damage, harm or loss, 
or in any manner practice intimidation upon or against any 
person, in order to induce or compel such person to vote or re- 
frain from voting for any particular person or persons at any 
election, or on account of such person having voted or refrained 
from voting at any election. And it shall be unlawful for any 
person by abduction, duress or dny forcible or fraudulent de- 
vice or contrivance whatever to impede, prevent or otherwise 
interfere with the free exercise of the elective franchise, by 
any voter or to compel, induce or prevail upon any voter either 
to give or refrain from giving his vote at any election. 

§ 5. Threats prohibited.] It shall not be lawful for 
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any employer in paying his employes the salary or wages due 
them, to enclose their pay in **pay envelopes" upon which there 
is written or printed any political mottoes, devices or argu- 
ments, containing threats, express or implied, intended or cal- 
culated to influence the political opinions or actions of such 
employes. Nor shall it be lawful for any employer within 
ninety (90) days of a general election, to put up or otherwise 
exhibit, in his factory, mill, workshop, or other establishment 
or place where his employes may be working, any hand-bill or 
placard containing any threat, notice or information, that in 
case any particular ticket or candidate shall be elected work in 
his place or establishment will cease in whole or in part, or that 
his establishment will be closed up, or the wages of his work- 
men will be reduced, or other threats, express or implied, in- 
tended or calculated to influence the political opinion or the ac- 
tions of his employes in voting. This section shall apply to 
corporations as well as to individuals. Any person or corpora- 
tion violating the provisions of this section shall be guilty of a 
misdemeanor. Any corporation violating the provisions of this 
section shall, upon proof thereof, forfeit its charter. 

§ 6. Testimony of offender.] A person offending 
against any provisions of Section one (1) and two (2) of this act 
is a competent witness against another person so offending, and 
may be compelled to attend and testify, upon any trial, hearing, 
proceeding or investigation, in the same manner as any other 
person. But the testimony so given shall not be used in any 
prosecution, or proceedings, civil or criminal, against the per- 
son so testifying. A person so testifying shall not thereafter 
be liable to indictment, prosecution or punishment for the 
offense with referenc to which his testimony may be given, and 
he may plead or prove the giving of testimony accordingly, in 
bar of such an indictment or prosecution. 

§ 7. Punishment of offenses.] Whoever shall violate 
any of the provisions of this act shall, upon conviction thereof, 
be punished by imprisonment in the county jail for not less than 
three (3) months nor more than one (1) year. The offenses de- 
scribed in sections one (1) and two (2) of this act are hereby de- 
clared to be infamous crimes. When a person is convicted of 
any offense mentioned in sections one (1) and two (2) of this act, 
he shall in addition to the punishment above described, forfeit 
any office to which he may have been elected at the election 
with reference to which such offense was committed, and shall 
in addition be excluded from the right of suffrage for a period 
of five (5) years after such conviction, and it shall be the duty 
of the county auditor or county clerk of the county in which 
such conviction shall be had to transmit a certified copy of the 
record of conviction to the auditor or clerk of each county in 
this state within ten (10) days thereafter, which said certified 
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copy shall be duly filed by the said county auditor or clerk in 
their respective offices. 

§ 8. Amendment.] Chapter five (5) of the Penal Code 
of the Compiled Laws, is hereby amended to conform to the 
provisions of this act. 

§ 9. Repeal.] All acts and parts of acts in conflict with 
the provisions of this act are hereby repealed. 

§ 10. Effect— WHEN.] This act shall take effect and be 
in force within the constitutional period after the date of its 
passage and approval. 

Approved March 5, 1891. 



CHAPTER 59. 

[S. B. 43.] 

PROVIDING FOR THE ELECTION OF PRESIDENTIAL ELECTORS. 

AN ACT to Provide for the Election of Electors of President and Vice 
President of the United States. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Time of election.] On the Tuesday next after the 
first Monday in November in the year eighteen hundred and 
ninety-two and every four years thereafter, or on such day as 
the congress of the United States may direct, a poll shall be 
opened in each voting precinct, for the election of electors of 
president and vice president of the United States, the number 
of whom is to be equal to the number of senators and repre- 
sentatives in congress to which this state may be entitled, or 
such other number as the congress of the United States may 
require. 

§ 2. Number to be chosen.] The names of all the elec- 
tors to be chosen shall be written or printed on each ballot, and 
each ballot shall contain the name of at least one inhabitant of 
each congressional district into which the state may be divided, 
and against the name of each person shall be designated the 
number of the congressional district to which he belongs. Pto 
vided, however. That if no congressional districts be established. 
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then such ballot shall contain the name of at least one inhabi- 
tant for each member in congress at large. 

§ 3. Manner of conducting election.] This election 
shall be conducted the same as directed in relation to the elec- 
tion of state ofBlcers, so far as the s»^me may be applicable, and 
except as otherwise expressed by law providing for making and 
canvassing the returns of the election of electors of president 
and vice president of the United States. 

Approved February 17, 1891. 



CHAPTER 60. 

[S. B. 173.] 

AMENDMENT TO GENERAL ELECTION LAW. 

AN ACT to amend Sections 4 and 22, of Chapter 84, Session Laws Of 1890. 
Be it Enacted by the Legislature of the State of South Dakota: 

§1. Pay of messenger.] That Section four of Chapter 
eighty-four of the Session Laws of 1890, be amended by adding 
thereto the following words: ''Provided, That the state auditor 
shall draw his warrant upon the state treasurer, in favor of 
such messenger, for the full amount due him on account of such 
mileage when a proper voucher, approved by the secretary of 
state, shall be presented to him therefor." 

§ 2. Payment of expenses of secretary.] That Sec- 
tion twenty-two of Chapter eighty-four of the Session Laws of 
1890 be amended by adding thereto the following words: '*And 
the state auditor shall draw his warrant upon the state treas- 
urer, in favor of the secretary of state, for the full amount of 
the expense incurred by him in carrying out the provisions of 
this section." 

§ 3* Repeal.] That all acts and parts of acts in conflict 
with the provisions of this act are hereby repealed. 

Approved March 5, 1891. 
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CHAPTER 61. 

[H. B. 157.] 

AUTHORIZING THE HOLDING OF FARMERS' INSTITUTES. 

AN ACT Authorizing the Board of Trustees and Regents of Education of 
the South Dakota Agricultural College to Appoint and Hold Farmers' 
Institutes for the Purpose of Instruction in the Most Modern and Scien- 
tific Methods of Stock-raising, Dairying, etc. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Board of trustees may hold institutes.] 
That the board of trustees of the state agricultural college of 
South Dakota, with the approval of the regents of education, 
be and are hereby authorized to appoint and hold fanners' in- 
stitutes in various places throughout the State of South Da- 
kota, at such times and places as they in their judgment may 
deem best for the more complete instruction in the best meth- 
ods of scientific and modern farming, stock-raising, butter and 
cheese making, and other subjects of interest and importance 
to the common farmers. 

§ 2. Emergency.] Whereas an emergency exists, there- 
fore this act shall take effect from and after its passage and 
approval. 

Approved March 7, 1891. 
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CHAPTER 62. 

[H. B. 209.] 

REGULATING FEES OF THE OFFICE OF SECRETARY OF STATE. 

AN ACT to Regulate the Fees of the OflBce of the Secretary of State. 
Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Fees — must collect in advance.] The secretary 
of state shall charge the following fees for services performed 
in his office, and shall collect the same in advance: 

For examination, filing and recording of articles of incorpor- 
ation of domestic corporations, except religious, charitable, be- 
nevolent and fraternal associations, and issuing charter, ten 
dollars. 

For examination, filing and recording of articles of incor- 
poration of religious, charitable, benevolent and fraternal as- 
sociations, three dollars. 

For examinati<.m and filing of articles of incorporation of 
foreign corporations and Issuing certificate of authority to do 
business in this state, ten dollars. 

For filing and recording appointment of resident agent of 
foreign corporations and issuing certificate, two dollars. 

For examination of annual statement of building and loan 
associations and issuing certificate of authority, five dollars. 

For filing, recording and safe keeping of any instruments, 
or papers, required by law to be filed and recorded in his office, 
per folio of one hundred words, twenty cents. 

For making transcript of any record, instrument or paper, 
on file in his office, per folio of one hundred words, twenty 
cents. 

For filing and safe keeping of official bonds, official oaths, 
or any other instrument or paper required by law to be filed 
onl^ , fifty cents. 

For each commission, requisition, passport, or other docu- 
ment, signed by the Governor and attested by the Secretary of 
State, under the great seal of the state, and making the proper 
record of the same, two dollars. 
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For appointment and commission of Commissioner of 
Deeds, five dollars. 

For official certificate, or attestation, and impression of the 
great seal, one dollar. 

For examination and filing of amendments of articles of in- 
corporation, one dollar. 

For each search of the records of his office, fifty cents. 

§ 2. Repeal.] All acts and parts of acts in conflict with 
the provisions of this act are hereby repealed. 

Approved March 7, 1891. 



CHAPTER 63. 

[S. B. 108.] 

FIXING FEES OF COMMISSIONER OF SCHOOL AND PUBLIC 

LANDS. 

AN ACT Fixing Fees in the Office of the Commissioner of School and 
Public Lands. 

Be it Enacted by the Legislature of the State of South Dakota: 

^ 1. Fees.] That there shall be paid by the party, or 

garties, who shall hereafter lease, or purchase of the State of 
outh Dakota, any school or public lands, the following fees, 
viz: For each lease, seventy-live cents; for each contract for 
lands purchased, one dollar, and for each patent, one dollar 
and twenty -five cents, to be paid at the time the lands are 
leased, or sold, as provided by law for the payment of princi- 
pal and interest. Provided, That the fee to be paid for patent 
shall not be paid until final payment of principal and interest. 

§ 2. County treasurer to cbLLECT.] The fees pro- 
vided for in section 1, of this act shall be remitted by the sev- 
eral county treasure;:s, whose duty it is to collect the same, to 
the state treasurer to be by him credited to the general fund. 

§ 3. Emergency.] An emergency is hereby declared to 
exist, and this act shall be in force from and after its passage 
and approval. 

Approved February 17, 1891.* 
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CHAPTER 64. 

[H. B. 249.] 

INSURANCE FEES. 

AN ACT to Amend Section 39 of Chapter 29 [69] of the Session Laws of the 
Territory of Dakota of 1886, being Section 3076 of the Compiled Laws 
of the Territory of Dakota. 

Be it Enacted by the Legislature of the State of South Dakota: 

1 1. Amendment.] That Section 39, Cliapter 69 of tlie 
SessioD Laws of the Territory of Dalsota for the year 1885, be- 
ing Section 3076 of the Compiled Laws of 1887 be amended by 
striking out the words, * 'Provided, That the net amount of all 
fees over and above the cost of performing the clerical labor 
connected therewith shall not exceed under this act, the sum of 
two thousand (*2,000) dollars, and that any amount above that 
sum shall be paid over to the territorial treasurer for the gen- 
eral fund of the territory." 

Approved March 7, 1891. 



CHAPTER 65. 

[S. B. 146.J . 

RELATING TO FEES OF STATE AND COUNTY OFFICERS. ^ 

AN ACT Relating to and Defining the Salary and Fees of State and County 
Oflacers, and Providing for the Payment of the Fees Received by such 
Officers into the State and County Treasuries. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Pees to be turned over monthly.] That all • 
county and state oiiicers for whose services a salary is pro- 
vided by law, shall receive no compensation for their services 
other than that so provided by law, and all fees received by 
them under any of the existing provisions of law shall be paid 
by the officer so receiving the same into the county or j^tate 
treasury, as the case may be, at the end of each and every 
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month, and when not under any provision of law credited to a 
special fund, shall be placed to the credit of the general fund 
of the county or state. Provided, Tiowever, That this act shall 
not be so construed as to in any manner effect any officer who 
receives no salary other than the fees paid for his services, nor 
to register of deeds for making abstracts of title. 
Approved March 7, 1891, 



CHAPTER 66. 

[S. B. 78.] 

RELATING TO PRINTERS' FEES. 

AN ACT to Amend Section 22 of Chapter 39 of the Political Code, as 
Amended by Subsequent Statutes, the same being Section 1430 of the 
Compiled Laws of 1887, relating to Printers' Fees. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Amendment — rates — measurement.] That Sec- 
tion 22 of Chapter 39 of the Political Code, as the same was 
amended by Section 1, of Chapter 51, of the Session Laws of 
1887, of the Territory of Dakota, be and the same is hereby 
amended so as to read as follows, to- wit: 

'In all cases where publication of legal notices of any kind 
is required or allowed by law, the person or officer desiring 
such publication shall be required to pay at the rate of seventy- 
five cents per square of twelve lines of nonpareil type, or its 
equivalent, for the first insertion, and fifty cents per square 
for each subsequent insertion, and in all cases of publication of 
notices in connection with sales upon execution, the plaintiff, 
except in divorce cases, may designate the newspaper, pub- 
lished within the county, in which such notice shall be pub- 
lished. All legal advertisements containing less than a square, 
as above defined, shall be paid for at the rate of ten cents 
per line of nonpareil type or its equivalent, for each insertion, 
but the amount to be paid for such fractional part of a square 
shall not exceed the amount to be paid for a full square, as 
above provided. 

§ 2. Repeal.] All acts or parts of acts in conflict or 
inconsistent with the provisions of this act are hereby repealed. 

Approved February 9, 1891. 
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CHAPTER 67. 

[S. B. 41.] 

REGULATING THE KEEPING OF STOCK. 

AN ACT to Regulate the Keeping of Stock in Unorganized Counties and 
in Counties that may Hereafter be Organized, and in Counties that have 
been Organized Subsequent to March 12, 1885. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Special laws made general.] That the provis- 
ions of chapter seventeen (17) of the special laws of the six- 
teenth (16th) legislative assembly of the Territory of Dakota, 
approved March 12, 1885, being an act entitled an act to estab- 
lish a fence law in the counties of Pall River, Custer, Penning- 
ton, Lawrence, Butte, Harding, Burdick, Ewing, Bowman aiid 
all [of] Billings, be and the same is hereby enacted and adopted 
and made general as to all unorganized counties and to counties 
that may hereafter be organized and in counties that have been 
organized subsequent to March 12, 1885, in the State of South 
Dakota until such time as a majority of the qualified electors of 
such counties or any of them shall at a general election other- 
wise decide. 

§ 2. Repeal.] All acts and parts of acts in conflict with 
this act are hereby repealed. 

Approved February 24, 1891. 
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CHAPTER 68. 

[H. B. 246.] 
REGULATING THE KEEPING OF STOCK. 

AN ACT to Amend Section Two (2) of Chapter Seventeen (17) of the Ses- 
sion Laws of the Late Territory of Dakota, Approved March 12, 1885, 
Entitled "An Act to Establish a Fence Law in the Counties of Fall 
River, Custer, Pennington, Lawrence, Butte, Harding, Burdick, Ew- 
ing, Bowman and all of Billings." 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Amendment.] That Section two (2), Chapter seven- 
teen (17) of the session Laws of the Territory of Dakota, ap- 
proved March 12, 1885, be amended to read as follows: "Sec- 
tion 2. Posts or other uprights of reasonable strength and firm- 
ness in position not more than thirty -two (32) feet distant from 
each other, with two (2) suitable stays between posts, nearly 
equally dividing such space into three parts, with three (3) 
strands of ordinary barbed fence wire, well stretched and firmly 
fastened to such posts, uprights and stays, with the upper strand 
not more than forty eight (48) nor less than forty -two (42) 
inches above the general surface of the ground thereunder, 
and the lower strand shall not be more than eighteen (18) nor 
less than twelve (12) inches above the general surface of the 
ground thereunder, and the middle strand shall nearly equally 
divide the space between the upper and lower strands. And 
it shall be unlawful for any person or persons to maintain a 
fence consisting of one wire, or to permit any of the wires of 
a fence constructed under the provisions of this section to be 
come loose; that any person or persons maintaining a fence 
consisting of one wire, or who shall permit any of the said 
wires to become loose, shall be liable in damage sustained by 
the owner of any live stock that may be injured thereby." 

§ 2. Repeal.] That all acts and parts of acts in con- 
flict with this act are hereby repealed. 

Approved March 9, 1891. 
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CHAPTER 69. 

[H. B. 29.] 

PREVENTING THE DISPOSAL OF FIRE-ARMS TO INDIANS AND 

HALF-BREEDS. 

AN ACT to Prevent the Disposal of Fire-arms and Ammunition to Indians 
and Half-breeds, in the State of South Dakota. 

Be it Enacted by the Legislature of the State of South Dakota. 

§ 1. Sale unlawful.] That it shall be unlawful for 
any person or persons in the State of South Dakota to sell, 
barter or give away, in any manner,' to any Indian or half- 
breed who has not fully renounced his tribal relations and sev- 
ered all connection therewith, any fire-arms or ammunition 
of any kind or description. 

§ 2. Penalty.] Any person or persons violating the 
provisions of Section 1, of this act, shall be deemed guilty of a 
misdemeanor, and upon conviction thereof shall be fined in 
any sum not less than one hundred dollars, nor more than five 
hundred dollars, or imprisonment in the county jail for a term 
of not less than three months nor more than one year, or both 
such fine and imprisonment, for each and every offense, at 
the discretion of the court. 

§ 3. Repeal.] All acts and parts of acts in conflict with 
the provisions of this act are hereby repealed. 

§ 4. Emergency.] Whereas an emergency is declared 
to exist, this act shall take effect and be in force from and 
after its passage and approval. 

Approved January 27, 1^91. 
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CHAPTER 70. 

[S. B. 167.] 

ESTABLISHING A FISCAL YEAR. 

AN ACT to Establish a Fiscal Year for the State of South Dakota and Fix- 
ing the Time of Making and Filing all Reports to the Governor and 
Legislature, Required by Law 

Be it Enacted by the Legislature of the State of South Dakota : 

§ 1. Fiscal year established — reports.] The fiscal 
year for the State of South Dakota, in all matters of accounts, 
receipts, expenditures, estimates and appropriations shall com- 
mence on the first day of July and end on the 30th day of June 
in each year, and all reports of receipts and expenditures re- 
quired by law to be made annually to the governor by state of- 
ficers, the board of regents of education, the board of charities 
and corrections, the trustees of the soldiers' home and by any 
other offtcer or institution, shall be made to embrace all of the 
receipts and expenditures arid other business done during the 
fiscal year above named. And all such reports required by law 
to be made biennially to the governor or legislature of the 
state shftll be made to mclude the receipts, expenditures and 
other transactions for two fiscal years ending with the 30th 
day of June preceding the biennial session of the Legislature. 
Provided^ That appropriations shall be made for all purposes 
for the fraction of a year commencing March 8, 1891, and end- 
ing June 30, 1891.- 

§ 2. Reports filed — when.] All reports made under 
this act shall be filed in the office of the governor on or before 
November 1, after the date such reports are required to be 
made. 

§3. Repeal.] All acts or parts of acts in conflict with 
this act are hereby repealed. 

Approved March 5, 1891, 
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CHAPTER 71. 

[S. B. 176.] 

PROCEEDINGS AGAINST FUGITIVES FROM JUSTICE. 

AN ACT to Amend Sections 592 and 593, Code of Criminal Procedure, being 
Sections 7646 and 7647 of the Code of Criminal Procedure of the Com- 
pilation of 1887, Entitled ''Proceedings against Fugitives from Justice." 

Be it Enacted by the Legislature of the State of South Dakota: 

|L Amendment.] That section 592 of the code of 
criminal procedure, being section 7646 of the compiled laws of 
1887, be amended to read as follows: 

* 'Whenever the governor of this state shall demand from 
the executive authority of a state or territory of the United 
States, or of a foreign government, the surrender to the 
authorities of this state of a fugitive from justice, the accounts 
of the persons employed by him for that purpose must be paid 
out of the county treasury of the county where the crinie is 
alleged to have been committed and to which said fugitive is 
returned for trial. 

Provided, that the persons employed by virtue of this 
section shall receive for their services three dollars (83.00) per 
diem and actual expenses while actually and necessarily em- 
ployed and no more." 

§ 2. Amendment.] That section 593 of the code of 
criminal procedure, being section 7647 of the compiled laws of 
1887, be amended to read as follows: 

"That no compensation, fee or reward of any kind shall 
be paid to or received by any person for service rendered or 
expense incurred in procuring from the governor the demand 
mentioned in the preceding section, for the arrest or the surren 
der of the fugitive, or for conveying him to the county in which 
the alleged crime for which he is arrested is claimed to have 
been committed, except as provided in section 1 of this act." 

§ 3. Repeal.] That all acts and parts of acts in conflict 
with this act are hereby repealed. 

§ 4. Emergency.] Whereas, there is no law now in 
force providing for the payment by counties of this state for 
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expenses incurred in arresting and returning thereto fugitives 
from justice for trial, an emergency is declared to exist, there- 
fore this act shall take effect and be in force from and after its 
passage and approval. 

Approved March 5, 1891. 
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CHAPTER 72. 

[S. B. 222.] 
PROVIDING FOU THE ISSUE OF FUNDING WARRANTS. 

AN ACT to Provide for the Issue of Funding Warrants. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Warrants — how issued.] The state treasurer, 
with the advice and conseDt of the gosrernor and auditor, is 
hereby authorized and directed to issue funding warrants in an 
amount equal to outstanding state warrants whenever such 
funding warrants can be negotiated at their face value or a pre- 
mium thereon, and such warrants shall be subject to the same 
provisions of law as to the rate of interest thereon and other- 
wise as all other warrants on the state treasury. All money 
received from the negotiation of such funding warrants shall 
be applied to the payment of other warrants then outstand- 
ing, and such funding warrants shall be paid out of the reve- 
nue appropriated for the payment of the outstanding warrants 
for which they are substituted. Provided, however, that no 
warrant shall be drawn on any fund in excess of the sum ap- 
propriated by law. 

§ 2. Object.] The object and intent of this act shall be 
so construed as to protect the public credit, to secure the fund- 
ing of all floating warrants and to prevent the sale of any state 
warrants hereafter issued at a sum less than its face value. 

§ 3. Public debt not to be increased.] This act shall 
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not be construed so as to authorize in any way the increase of 
the public debt. 

§ 4. Emergency.] There being no sufficient provisions of 
law for the funding of outstanding state warrants, therefore an 
emergency exists and this act shall take effect from and after 
its passage [and approval.] 

Approved March 4, 1891. 
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CHAPTEK 73. 

[H. B. 12.] 

TO REDUCE THE NUMBER OF GRAND JURORS. 

AN ACT to Amend Section 6 of Chapter 19 of the Political Code as Amended 
by Section 1 of Chapter 62 of the Laws of the Territory of Dakota, A. 
D. 1885, being Section 445 of the Compiled Laws, and Section 165 of 
the Code of Criminal Procedure, being Section 7192 of the Compiled 
Laws relating to Grand Juries. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ 1. Number of grand jurors.] That Section number 
six of Chapter nineteen of the political code as amended by 
Section one of Chapter sixty two of the laws of the Territory 
of Dakota, A. D. 1885, being Section 445 of the Political Code, 
Compiled Laws, Dakota, 1887, be amended by striking out the 
word **sixteen" where it occurs in the third line of said sec- 
tion, and inserting in lieu thereof the word "six," and striking 
out the word * 'twenty-three" where it occurs in the fourth 
line of said section, and inserting in lieu thereof the word 
'*eight." 

§ 2. Number of jurors to find an indictment.] 
That Section 165 of the Code of Criminal Procedure, being 
Section number 7192 of the Code of* Criminal Procedure, Com- 
piled Laws of Dakota, 1S87, be amended by striking out the 
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word **twelve" where it occurs in the third line of said section, 
and inserting in lieu thereof the word **five." 

§ 3. Repeal.] All acts and parts of acts in conflict with 
the provisions of this act are hereby repealed. 

Approved March 7, 1891. 
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CHAPTER 74. 

[S. B. 157.] 

ESTABLISHING A BOARD OF HEALTH AND REGULATING THE 

PRACTICE OF MEDICINE. 

AN ACT to Establish a Board of Health and Regulate the Practice of 
Medicine in the State of South Dakota. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Board of health to be appointed — term of 
OFFICE.] The governor of this state shall, within ten days 
after taking effect of this act, appoint a board of public health 
which shall consist of three members, who shall be resident 
physicians in good standing in this state, and who shall hold 
office for the term of three years. Provided, That one of the 
members first appointed shall hold office for one year, and one 
for two years, and the governor shall designate who of the 
members shall ho]d office for the terms named. 

§ 2. Appointment made by governor.] The governor 
shall, on the first Monday of April, of each year, appoint a 
member, who shall be a resident physician of the state, in good 
standing, to fill the vacancy occurring. The governor shall also 
have power to fill in like manner a vacancy occurring at any 
time in said board. 

§ 3. Officers.] The member whose term of office shall 
first expire shall be the president and superintendent of said 
board, and the member whose term of office shall be second to 
expire shall be secretary. 



HEALTH. 185 



§ 4. Secretary to keep record, j The secretary shall 
keep a correct record of all the proceedings of the state board 
of health, and such records shall always be open to the public 
for inspection. 

§ 5. Powers and duties.] Said board of public health 
shall meet at the place designated by the president on the first 
Tuesday of May and November of each year, and shall have 
the powers as following: 

1. To make rules and regulations for the government of 
said board, its officers and its meetings. 

2. To make and enforce any and all needful rules and 
regulations for the prevention and cure, and to prevent the 
spread of any contagious, infectious or malarial diseases among 
persons and domestic animals. 

3. To establish quarantine, and isolate any person affected 
with contagious or infectious disease. 

4. To isolate, kill or remove any animal affected with con- 
tagious or infectious disease. 

5. To remove, or cause to be removed, any dead, decay- 
ing or putrid body, or any decayed, putrid or other substance 
that may endanger the health of persons and domestic an- 
imals. 

6. To condemn and cause to be destroyed any impure 
or diseased article of food that may be offered for sale. 

7. To superintend the several boards of health in cities, 
villages and towns, and the county board of health in the 
several counties. 

8. To empower and direct the superintendent of public 
health to do or cause to be done any or all of the things men- 
tioned in subdivisions 3, 4, 5, 6 and 7 of this section. 

§ 6. Compensation of superintendent.] The super- 
intendent of public health shall be paid five dollars per day 
for each day necessarily employed in his official duties, and 
the further sum of five cents per mile for every mile actually 
and necessarily traveled in the performance of his official 
duties, and such other sum or sums as he may necessarily pay 
or become liable to pay, for the official books, records and 
papers kept by him, and for the printing of his reports, and 
such circulars and blanks as may be received [required] for the 
proper conduct of the business of his office, not to exceed in 
the aggregate the sum of two hundred dollars, in any one year. 
The accounts of the superintendent for his mileage and said 
other expenses of his office shall be audited by the state board 
of health, and the same together with his salary shall be paid 
out of the state treasury. 

§ 7. Certain expenses allowed.] The officers other 
than the superintendent or president shall receive no com- 
pensation for services, but they shall receive five cents for 
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every mile traveled necessarily in attending to their official 
duties, also they shall receive pay for all necessary expenses 
incurred while acting officially as members of the state board 
of health. 

§ 8. County boards of health.] At the first meeting 
of the said state board of health, which shall be thirty days 
after their appointment, the members thereof shall appoint 
two lawful physicians from each county, residents thereof, one 
for the term of one year and one for the term of two years, 
who, with the state's attorney of the county from which they 
are appointed, shall constitute a county board of health for 
such county. The state's attorney shall be the president of 
such county board of health. The physician holding the short 
term of office shall be superintendent of the county board 
of health. The physician holding the long term shall be the 
vice president of said board, who shall preside in the absence 
of the president. 

§ 9. Appointment made by the state board of 
HEALTH.] Each subsequent year the state board of health 
shall appoint a physician as before to fill the position on the 
county board of health becoming vacant. 

§ 10. Vacancy — how filled.] Should a vacancy occur 
in any of the county boards of health from any cause other than 
the expiration of the time for which a member has been ap- 
pointed, the superintendent of the state board of health shall, 
upon proper notification of such vacancy, proceed to appoint a 
proper person to fill such vacancy. 

§ 11. Duties of officers of county boards.] The 
president of each county board of health shall preside at 
the meetings thereof. The county superintendent of health 
shall be ex-officio secretary of the board of health of his 
county. The said county superintendent of health shall 
keep a record of all the proceedings of said board, and of his 
official acts, and shall, at the end of every month, make a full 
report in writing to the superintendent of public health of the 
proceedings of the county board of health and of his official 
acts, and shall, whenever danger to the health of any persons 
or domestic animals are threatened, or whenever any con 
tagious or infectious disease occurs in his county, either 
among persons or domestic animals, immediately report the 
same to the superintendent of public health. 

§ 12. Meetings of county board.] The several coun- 
ty boards of health shall meet at the county seat in their re- 
spective counties, at such time within thirty days after the 
appointment of the county superintendent of health as he may 
designate. Notice of time and place of said meeting shall be 
by him given to the other members of said county board, at 
least five days prior to said meeting, and thereafter said c6unty 
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board of health shall meet at the county seat as often as 
deemed necessary by the superintendent. 

§ 13. Powers and duties of county board.] The 
county boards of health shall have power within their respec- 
tive counties, subject to the supervisory control of the state 
board of health and the superintendent of public health, 
to do and perform all the things mentioned in subdivisions 2, 
3, 4, 5 and 6 of Section 5. All expenses actually and neces- 
sarily paid or incurred by the county boards of health in 
carrying out the provisions of this act shall be audited by said 
board and certified to the county commissioners of the county 
where such expenses are incurred, and shall be paid the same 
as other county expenses are paid. 

§ 14. Powers and duties of county superintendent 
OF HEALTH.] The county superintendent of health shall have 
charge of and superintend, subject to the approval of the 
board of which he is a member, and the supervisory control 
of the state board of health and superintendent of public 
health, all the matters and things mentioned in subdivisions 
3, 4, 5 and 6 of Section 5, within his county, and in case of 
immediate danger to health of persons or domestic animals 
he may act as in his judgment he may deem best, without 
consultation with the members of the county board of health, 
for the prevention of said danger, and he shall immediately 
report such action to the president of the county board of 
health, and to the superintendent of public health. 

§ 15. Compensation.] The president of the county board 
of health shall receive no other compensation than that which 
is provided for; shall receive five cents for every mile actu- 
ally and necessarily traveled in che performance of his du- 
ties as a member of said board. The county superintendent of 
health shall receive five cents per mile for every mile actually 
and necessarily traveled in the performance of his duties, and 
such other sum as the commissioners may allow, not to exceed 
the sum of one hundred dollars in any one year, and he shall 
receive such other sum or sums as he may necessarily pay or 
become liable to pay in carrying out and performing the vari- 
ous duties imposed upon him under the provisions of this act, 
or by the county board of health, all of which accounts for ser- 
vice, mileage and other expenses shall be audited by the county 
board of health, and certified to the county commissioners of 
the county, and paid as other county expenses are paid. 

§ 16. Reports.] The supeiintendent of public health 
shall, on the first day of December, 1893, and biennially there- 
after, make a full report to the governor, and to the legislative 
assembly of the State of South Dakota, which report shall show 
all that has been done by the state board of health, and by such 
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superintendent of public health during the two years preceding 
the making of such report, the number of cases treated by said 
superintendent of public health, and in each of the counties by 
the county superintendent of health, the character and extent 
during such time of all the contagious or infectious diseases 
that have been reported to said superintendent of public health; 
and he shall also report a full statement of all expenditures by 
said state board of health, and in each of the organized coun- 
ties in this state by the county boards of health, and he sball 
also report such recommendations as he may deem advisable 
for the better protection of public health, and the prevention 
and cure of contagious and infectious diseases of persons .and 
of domestic animals. 

§ 17. Medicine — who may practice.] No person shall 
be permitted to practice medicine or surgery in any of the ir 
departments in this state unless he or she be a graduate of a 
lawful medical college, and no person shall practice medicine 
[or] surgery unless he be of good moral character and is not an 
habitual drunkard. Any person possessing the qualifications 
mentioned in this section shall, upon the presentation of his 
diploma, or a certified copy thereof from the college where 
said applicant graduated, if the same is lost or destroyed, 
together with a fee of five dollars, which sum shall be applied 
as a part of the superintendent's salary, receive from such 
superintendent of public health a license, certifying the appli- 
cant to be a practicing physician, and having the qualifications 
for such prescribed by this section, which license shall be 
recorded in the office of the register of deeds in the county 
where such practicing physician resides. Any person who 
practices medicine or surgery or attempts to practice the same 
without complying with the provisions of this section shall be 
deemed guilty of a misdemeanor, and any person shall be 
regarded as practicing medicine within the meaning of this 
section who shall profess publicly to be a physician and to 
prescribe for the sick, or who appends to his name the letters 
'*M. D.," but nothing in this section shall be construed to pro- 
hibit students from prescribing, under the supervision of pre 
ceptors, or to prohibit gratuitous services in case of emer- 
gency, nor shall this section apply to commissioned surgeons 
in the United States army and navy. Any person violating 
the provisions of this act, or who shall prevent or attempt 
to prevent the several officers of the public health, or persons 
employed by them, from performing any of the duties pre- 
scribed in this act to be performed by any such officer, or any 
practicing physician who shall fail to report to the county 
superintendent of public health the existence of any con- 
tagious or infectious diseases, and any person who shall wil- 
fully conceal any case of contagious or infectious disease, 



HEALTH — HIDES. 189 



either among persons or animals, shall be deemed guilty of a 
misdemeanor. 

8 18. Lawful practitioners not affected.] This 
act shall not affect those now in lawful practice of medicine, 
surgery and obstetrics in this state. 

§ 19. State board of health may cancel license.] 
The stiate board of health shall, upon complaint being made to 
it on oath by two responsible persons, have power to cancel 
any license that may have been issued to any applicant for the 
practice of medicine, when such license was fraudulently ob- 
tained, or when the person to whom such license was issued is 
an habitual drunkard, is guilty of immoral practices or gross 
unprofessional conduct. Provided, That an appeal may be taken 
to the circuit court of the county in which he lives, by any per- 
son aggrieved thereby in the same manner as now provided by 
law, in cases of appeal from the decisions of county commis- 
sioners. 

§ 20. Repeal.] All acts and parts of acts in conflict with 
this act are heieby repealed. 

Approved March 10, 1891. 
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CHAPTER 75. 

[S. B. 218.] 

RELATING TO BRANDED HIDES. 

AN ACT to Amend Section 2274, Compiled Laws of 1887, Relating to Hides. 
Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Amendment.] That Section 2274, Compiled Laws 
of 1887, be and the same is amended by adding the following; 
Provided, That the provisions of this act shall apply only to 
branded hides. 

§ 2. Effect — when.] This act shall take effect and be 
in force. ninety days after the adjournment of [the] legislature. 

Approved March 7, 1891. 
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CHAPTER 76. 

[S. B. 91.] 

RELATING TO THE CONVEYANCE OR INCUMBRANCE OF THE 

HOMESTEAD. 

AN ACT to Amend Section Three (3) of Chapter Thirty-eight (38) of the 
Political Code, Relating to the Conveyance or Incumbrance of the 
Homestead. 

Be it Enacted by the Legislature of the State of South Dakota: ' 

§ 1. Amendment.] That Section three (3) of Chapter 
thirty-eight (38) of the Political Code is hereby amended so as 
to read as follows: 

Sec. 3. A conveyance or incumbrance by the owner of such 
homestead shall be of no validity unless the husband and wife, 
if the owner is married, and both husband and wife are residents 
of this state, concur in and sign the same joint instrument; 
Provided, however, if the husband or wife of the owner of the 
homestead is an inmate or patient of any insane asylum, the 
conveyance or incumbrance of the homestead shall be valid 
without the signature or concurrence of such insane husband 
or wife. Provided, further^ Before the conveyance or incum- 
brance of the homestead shall be valid without the signature or 
concurrence of such insane husband or wife, the husband or 
wife who is the owner of the homestead shall petition the 
county court for an order authorizing such conveyance or in- 
cumbrance of the homestead to be made, which petition shall 
set forth that the husband or wife of the owner is insane, and 
the facts and circumstances on which the petition is founded, 
and description of the real estate sought to be conveyed or in- 
cumbered, and there shall be attiached to said petition the cer- 
tificate of the superintendent or manager of the insane asylum 
or the hospital for the insane that the husband or wife of the 
owner of such homestead is an inmate or patient of such insane 
asylum or hospital for the insane. Whenever any such petition 
is filed in any county court of this state it shall be the duty of such 
court, or the judge thereof, to fix a time for hearing such peti- 
tion, not less than four or more than seven weeks from the time 
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of fQing such petition, and to cause notice of such hearing to 
be given by publication of a notice thereof in some newspaper, 
published in the county in which the petition is filed, at least 
once a week for three successive weeks prior to such hearing, 
and upon the hearing of such petition, if the court or judge 
shall find that the facts set forth in such petition are true, and 
that there is no intent to defraud or injure the interest of such 
insane husband or wife in such homestead, the court or judge 
may make an order authorizing the conveyance or incumbrance 
of such homestead by the owner thereof without the signature 
or concurrence of such insane husband or wife. 

§ 2. Repeal.] That all acts and parts of acts m conflict 
with the provisions of this act are hereby repealed. 

§ 3. Emergency.] Whereas, there is now no law relat- 
ing to the provisions of this act, an emergency exists, and this 
act shall be in force and effect from and after its passage and 
approval. 

Approved February 18, 18^1. 



CHAPTER 77. 

[S. B. 151.] 

CONVEYANCE OF HOMESTEADS. 

AN ACT Relating to the Conveyance of Homesteads. 

Be it Enacted by the Legislature of the State of South Dakota : 

8 1. Certain instruments valid.] A conveyance of 
the homestead shall be valid and legal if the husband and 
wife, in case the owner is married, shall both execute such con- 
veyance, whether the same be by joint instrument or by sepa- 
rate instruments. 

§ 2. Certain instruments legalized.] All convey- 
ances of the homestead heretofore made, where the owner there- 
of was married at such time, are hereby legalized and declared 
valid, provided the husband and wife have each executed such 
conveyance, whether the same was by joint instrument or by 
separate instruments at different times. 

§ 3. Repeal.] All acts or parts of acts in conflict with 
this act are hereby repealed. 

Approved March 7, 1891. 
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CHAPTER 78. 

[H. B. 246.] 
RELATING TO THE EXPENSE OF CONVEYING INSANE PERSONS. 

AN ACT to Reduce the Expense of Conveying" Insane Persons to the Hos- 
pital for the Insane. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Duty of county judge — superintendent must 
SEND attendant.] Whenever a person shall, by the compe- 
tent authority provided by the laws of this state, be adjudged 
insane, it shall be the duty of the county judge of the county 
in which such person is so adjudged, to notify the superintend- 
ent of the hospital for the insane, and in case it shall be deter- 
mined to receive such person so adjudged insane into such hos- 
pital for the insane for care and treatment, the said superin- 
tendent of the hospital for the insane shall forthwith send a 
suitable person from among the employes of the hospital for 
the insane, who has had experience in the care of insane per- 
sons, to such county seat of such county in which such person 
so adjudged insane resides or is held, which said employe so 
sent shall act as attendant for and shall take charge of such in- 
sane person, while enroute to the hospital for the insane. If 
it shall be determined by such employe, attendant and the 
county judge that help is neccessary in conveying such insane 
person to the hospital for the insane, then and in that case the said 
judge shall appoint a suitable person to assist such employe or 
attendant in so conveying such insane person to the hospital for 
the insane, and the expenses of such assistant attendant shall 
be paid by the state. The assistant attendant shall receive as pay 
the sum of two (2) dollars per day for each day actually spent 
in the performance of the duty imposed upon him. The em- 
ploye attendant sent or detailed by the superintendent of the 
hospital for the insane shall receive no pay for these services 
specially, and the expenses of his trip shall be charged up as 
incidental expenses of the hospital for the insane, and a record 
of the expenses in each case shall be preserved and reported as 
in case of other special expenses. The assistant attendant shall 
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receive a certificate from the superintendent of the hospital for 
the insane as to the fact that he so acted as such assistant iu 
such case, and shall by affidavit submit a statement of his ex- 
penses incurred in making such trip to the hospital for the in- 
sane and return, which said statement shall be verified by re- 
ceipt for all moneys expended together with the amount of his 
per diem allowed by this act, shall by the county judge be cer- 
tified to the state auditor, who shall approve the same, if cor- 
rect, and issue an order or warrant on the state treasurer for 
the amount so audited. 

§ 2. Expenses advanced by county treasurer.] The 
expenses of such insane person and. the assistant attendant, if 
any be employed, including railroad fare, stage fare and other 
necessary expenses incurred while enroute to the hospital for 
the insane shall be advanced by the treasurer of the county in 
which such person is so adjudged insane upon the order of the 
commissioners of infeanity of such county, and the amount of 
such expenses so incurred shall on the proper certificate from 
the county judge be audited by the state auditor and paid by 
the state treasurer as hereinafter provided. 

§ 3. Expenses — how paid.] All bills of expense con- 
nected with the conveyance of insane persons to the hospital 
for the insane shall be made in writing, fully itemized, with 
vouchers for all moneys expended and verified by the oath of 
the person having charge of the insane person, and accom- 
panied by the receipt of the superintendent of the hospital for 
the insane for the delivery of such insane person, and when ap- 
proved by the proper authority shall be paid out of the state 
treasury. When the commissioners of insanity order the re 
turn of a patient, compensation and expense shall in like man- 
ner be paid out of the state treasury. 

§ 4. Relative may take charge of insane person.] 
Whenever any relative or member of the family of the person 
so adjudged insane may desire to take charge of the conveying 
such person to the hospital for the insane it shall be lawful for 
the county judge to authorize such relative or member of the 
family of the insane person to take charge of such person in 
conveying him or her to the hospital for the insane. Provided, 
That in the judgment of said county judge such relative or 
member of the family be a competent person for that purpose; 
and Provided, further, That it shall be determined by the said 
county judge that such insane person can with safety be en- 
trusted to the care of such relative while enroute. The superin 
tendent of the hospital for the insane shall receipt and certify 
to the person delivering such insane person in the same man- 
ner as in other cases when insane persons are received. Such 
relative or member of the family shall be entitled to receive 
pay for the necessary expenses of the trip, which shall be cer- 
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tified in manner provided in Sections two (2) and three (9) of this 
act, in cases of attendants or assistant attendants. 

§ 5. Repeal.] All acts and parts of act& in conflict with 
this act are hereby repealed. 

8 6. Emergency.] Whereas an emergency exists; this 
act shall be in force and take effect from and after its passage 
and approval. 

Approved March 9, 1891. 



CHAPTER 79. 

[S. B. 122.] 

PROVIDING FOR THE EXPENSE OF MAINTENANCE OF INSANE 

PATIENTS. 

AN ACT Providing for the Expenses of Insane Patients in the Hospital 
for the Insane. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Charge upon county sending.] That hereafter 
the expenses for the care, board and keeping of patients in the 
Hospital for the Insane shall be a charge upon each county 
sending such patient or patients to the hospital as hereinafter 
provided. 

§ 2. Duty of superintendent. ] When the superintend- 
ent of the Hospital for the Insane has been duly notified that a 
patient sent to the hospital from one county has a legal settle- 
ment in another county he shall thereafter hold and treat such 
patient as from the latter county, and such holding shall apply 
to expenses already incurred in behalf of such patient and re- 
maining unadjusted. 

§ 3. Certain expenses refunded.] Expenses incurred 
by one county on account of an insane person whose legal set- 
tlement is in another county, shall be refunded with lawful in- 
terest thereon, by the county of such settlement, and shall be 
presented to the board of commissioners of the county sought 
to be charged, allowed and paid the same as other claims, 

§ 4. Board of charities and corrections to fix 
RATE.] The board of cl^arities and corrections shall frorii time 
to time fix the sum to be paid per month for the board and care 
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of the patients, which shall not exceed the sum of sixteen ($16) 
dollars per month, and the monthly sum so fixed shall be the 
sum the said hospital shall be entitled to demand for keeping 
any patient, and the certified [certificate] of the superintendent 
subscribed and sworn to b>' him shall' be evidence in all places 
of the amount due as fixed. 

§ 5. County commissioners to levy tax.] The su- 
perintendent shall certify to the state auditor on the first day of 
January, April, July and October of each year the amount not 
previously certified to by him that is due the said hospital 
from the several counties having patients chargeable thereto, 
and said auditor shall pass the same to the credit of the hos- 
pital. The state auditor shall thereupon notify the county 
auditor of each county so owing of the amount thereof, and 
charge the same to said county, and the board of county com- 
missioners shall levy a tax in said county for said amount, and 
pay the amount due the state into the state treasury, and should 
any county within one year from the taking effect of this act 
fail to levy such tax sufficient to pay the amount then due said 
state, and shall fail at the time of levying other county taxes, 
thereafter to levy the tax aforesaid to an amount sufficient to 
pay the indebtedness subsequently incurred it shall be the duty 
of the attorney general to bring, in the name of the state, an 
action against any county so failing as aforesaid to enforce the 
levying of said tax. 

§ 6. State auditor to charge delinquent county. ] 
That upon the failure of any county to levy such tax as afore- 
said to an amount sufficient to pay the amount then due the 
state, it shall be the duty of the state auditor to charge such 
delinquent county with a penalty of three per centum per 
month upon the amount of indebtedness, then six months due, 
for each month until payment thereof and penalty thereon be 
paid. 

§ 7. County treasurer to pay state treasurer.] 
It shall tie the duty of the county treasurer, upon the collection 
of the taxes herein required to be levied, to pay into the state 
treasury the amount due and owing from his county at the 
times and in the manner required for the payment of state 
taxes collected. 

§ 8. Taxes not to be used for any other purpose.] 
Taxes levied and collected in any county for the purpose named 
in this act shall be used only to defray the expenses of the in- 
sane which are chargeable to such county, and shall not be di- 
verted to any other purpose, nor be transferred to any other 
fund. 

§ 9. Penalty.] Any member of the board of county 
commissioners or any county treasurer who shall violate any 
of the provisions of this act shall be liable to a fine of not less 
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than one hundred nor more than five hundred dollars, to be re- 
covered in an action brought against him in the county court 
of his county in and for the judicial circuit in which said 
county is a part, in the name of the state, by the attorney gen- 
eral. 

§ 10. State auditor to notify.] The state auditor 
shall notify the several county auditors and county treasurers 
of the provisions of this act, and it shall be the duty of said 
officers to present said notice to the board of county commis- 
sioners at their first meeting thereafter. 

11. Repeal.] All acts and parts of acts in conflict here- 
with are hereby repealed. 

Approved March 7, 1891. 
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PROVIDING FOR THE SINKING OP ARTESIAN WELLS FOR PUBLIC 

PURPOSES. 

AN ACT Authorizing Civil Townships to Sink Artesian Wells for Public 
Purposes and to Issue Bonds Therefor. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Water of artesian basin public property.] 
That the water of the artesian basin underlying or being in the 
shale formation, in all townships in the State of South Dakota 
which shall petition for and sink artesian wells as hereinafter 
provided, and not heretofore appropriated, is hereby declared 
to be the property of the public and is dedicated to the use of 
the people of the State of South Dakota subject to appropria- 
tion as hereinafter provided. 

§ 2. Number op wells in each township — when lo- 
cated.] Whenever twenty or more persons, each owning not 
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less than eighty acres of land in any civil township in the State 
of South Dakota, shall make an application in writing to the 
state engineer of irrigation, requesting him to locate within 
said civil township artesian wells, not to exceed nine in number 
if said wells shall be six inches in diameter, and not to exceed 
sixteen in number if said wells shall be four and one-half inches 
in diameter, for the purpose of supplying the public with the 
v^ater, it shall be the duty of said engineer, within ten days from 
the presentation to him of said application, to locate or cause to 
be located in said township the number of wells mentioned in said 
application, not exceeding nine if said wells be six inches in 
diameter, and not exceeding sixteen if said wells be four and 
one-half inches in diameter, at such places as shall, in the judg- 
ment of the state engineer of irrigation best subserve the inter- 
est of all the resident land holders of the township. 

§ 3. Application and report to be filed.] The state 
engineer shall, within twenty days after the receipt of said 
written application, file the same together with his report 
locating said well, in the ofiice of the register of deeds in and 
for said county. 

§ 4. Report to contain what.] The report of the state 
engineer, mentioned in Section 3 of this act, shall state the 
number of wells, the size of each well and the exact location of 
the same, together with a full description thereof. 

§ 5. Notice to board of supervisors of filing of 
APPLICATION and REPORT.] The register of deeds ol the county 
in which said application and report have been filed shall im- 
mediately prepare and deliver lo the chairman of the board 
of supervisors of the township in which said wells are located, 
a notice that the application to the engineer asking for the 
location of artesian wells, together with the report of the en- 
gineer, has been filed for record in said office of register of 
deeds. Said notice shall state the number and location of the 
wells, together with the size there« )f , and the said register of 
deeds shall file in his own office a duplicate of said notice with 
the date of delivery to the chairman of the board of supervisors 
of the said township endorsed thereon. 

§ 6. Voting of bonds.] The chairman of the board of 
[supervisors of] said township shall, within five days after 
the receipt of said notice from the register of deeds, cause to 
be posted in five public places in said township, a notice to the 
electors of said township, stating the time and place of an elec- 
tion to be held in said township for the purpose of voting upon 
the question of issuing bonds for the purpose of sinking arte- 
sian wells in said township, the number and location of said 
wells and the size thereof, which notice shall be signed by the 
chairman of the board of supervisors as such. 

§ 7. Time and place of election.] The notice men- 
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tioned in Section 6 must be posted at least ten days before any 
election, and every such election must be held in one of the 
most centrally located school houses in said township and upon 
Tuesday between the hours of 1 o'clock and 5 o'clock P. M. 

§ 8. Duplicate of notice to be piled.] The chair- 
man of the board of supervisors posting said notices sliall 
within five days after posting said notice, file a duplicate 
thereof with his afiidavit endorsed thereon, which shall state 
the fact of posting five duplicates thereof, the place where 
the same were posted and the time when, which duplicate no- 
tice and together with the affidavit endorsed thereon, shall be 
forthwith delivered to the register of deeds of the county, with 
whom an application to and report of the engineer of irriga- 
tion is on file. 

§9. Election — how conducted.] The election men- 
tioned in said nptice shall be conducted, and the vote can- 
vassed in the same manner as township elections are now con- 
ducted. The ballots used at said election shall be printed or 
written in substantially the following form: * 'Shall the town 
ship of issue bonds for the sinking of arte- 
sian wells at the places mentioned in the notice of this election. 

Yes. Shall the township of issue bonds for 

the sinking of artesian wells at the places mentioned in the 
notice of this election. No." If at said election a majority of 
the legal votes cast shall be in favor of issuing said bonds, the 
town clerk shall, within three days after the canvass of said 
vote, deposit in the office of register of deeds of the county in 
which said township is located, a duplicate of the canvass of 
the votes of said township relating to tbe bonding for artesian 
wells. 

§10, Papers to be recorded.] All papers filed with 
the register of deeds pursuant to this act shall be by said 
register forthwith recorded in the office of register of 
deeds and the instrument shall remain on file in the office of 
register of deeds where the record is made. 

§ 11. Board op supervisors shall advertise for 
BIDS.] The board of supervisors of the township in which 
any vote shall have been had upon the question of bonding for 
the sinking of artesian wells shall, within three days after the 
canvass of the vote upon this question, provided a majority of 
the votes cast be in favor of the bonding for the sinking of ar- 
tesian wells, advertise in at least one public newspaper pub- 
lished in the county wherein the township is located for two 
successive issues asking that bids be made for the sinking and 
casing of said wells or any one thereof. The notice so printed 
must give size of wells, kind of piping used, the valves and 
appliances necessary to control the flow of water from said 
wells and the date, as nearly as may be, when said wells shall 
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be completed, and the fact that no money will be paid nor lia- 
bility incurred by the township until the said well or wells 
shall be completed and accepted by the state engineer of irri- 
gation as hereinafter provided. 

1 12. Bids to be filed— when.] All bids mentioned in 
Section 11 shall be filed with the township supervisors within 
ti^renty days after the publication of the notice for bids men- 
tioned in Section 11. 

§ 13. Work to begin — when.] Every person whose bid 
for sinking artesian wells under the provisions of this act has 
been accepted shall, within twenty days after the acceptance of 
his bid, commence the actual work of sinking said wells and 
continue the same with all convenient speed and complete the 
wells as soon as the work can well be done and within the limit 
in this act prescribed. 

§ 14. Acceptance of well by state engineer of 
IRRIGATION.] It shall be the duty of the state engineer of irri- 
gation when notified of the completion of any well sunk under 
the provisions of this act, to immediately examine the same, 
and if said wells shall be well constructed and cased with the 
class of piping mentioned in his bid, and shall have substan- 
tially the same flow as other wells in that locality, it shall be 
the duty of the state engineer of irrigation to accept the same, 
and forthwith file his acceptance of said well or wells, duly ac- 
knowledged and attested by the supervisors of tte township in 
which said well or wells are located, and whenever the wells 
mentioned in this section shall comply with the provisions of 
this act, it shall be the duty of the supervisors aforesaid to at- 
test the acceptance of the state engineer of irrigation. 

§ 15. Water to be conveyed where.] It is hereby 
made the duty of the board of supervisors of every township 
in which any such wells shall be located to pipe or convey the 
water from such well to the highest point of land upon the 
tract to be irrigated from said well as hereinafter provided, and 
for that purpose shall cause said piping or conveyance of the 
water to be done in the manner hereinafter provided. 

§ 16. Deed of land to be obtained.] Before any 
contract for the sinking of an artesian well shall be let the per- 
son upon whose land the said well is located, shall make to the 
township in which the well is located a good and sufficient deed 
of one acre of land upon which said well is located, with right 
of way from the highway to the said well, and the right to lay 
pipes or make ditches from said well across the land on which 
said well is located to the lands of the adjoining owners. 

§ 17. Civil townships to receive and hold real 
ESTATE.] All civil townships in the State of South Dakota are 
hereby authorized and empowered to receive and hold grants 
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of real estate for the purposes mentioned in Section 16 of this 
act. 

§ 18. Application for use op water.] At any time 
after the contract for sinking of any well has been com- 
pleted, any person owning land in said township desiring the 
use of any water from said well for the purpose of irrigation, 
shall make to the board of supervisors of the township an ap- 
plication in writing, describing the tract of land to be irrigated 
and the number of acres to which water is to be applied, and 
that the applicant is willing to pay for the same in acre feet. 

§ 19, Board op supervisors to contract for use of 
WATER.] Within ten days after the filing of said application 
for water, the board of supervisors shall enter into a contract 
to furnish water to the said owner for the land described at a 
price per acre foot of water, to be fixed in said contract, which 
shall in no event exceed a pro rata amount of eight per cent of 
the bonds issued for the purpose of sinking said wells and pip- 
ing or conveying the water as herein provided. 

§ 20. Application and contract to be filed with 
REGISTER OF DEEDS.] The board of Supervisors of the tow^n- 
ship shall file or cause to be filed for record in the office of the 
register of deeds of the county in which said township is located, 
the said application and a duplicate of the water contract, which 
shall be recorded by the register of deeds, and from that time 
the said rights given under the said con tracf shall run with the 
title of the land, and shall not be severable therefrom until de- 
fault is made in the payment of water rent, which default must 
have continued thirty days before the right to the water men- 
tioned in said contract shall be severable from the land. 

§ 21. Lien upon land for water rent.] Every town- 
ship having constructed wells under this act shall have a lien 
upon the lands mentioned in said water contract, for the 
amount of the water rent remaining unpaid under the said con- 
tract and may foreclose the said lien by action upon the lands 
described in said contract whenever said water rents shall re- 
main unpaid for thirty days after the time mentioned in the 
contract for payment. 

§ 22. • Water rent — how collected — disposition of. ] 
It shall be the duty of every township treasurer to collect the 
water rents mentioned in this act, and immediately pay the 
same to the county treasurer of the county, whose duty it is to 
set the same aside as a fund out of which he is directed to pay 
the interest upon the water bonds of the township as said in- 
terest shall become due. 

§ 23. Township board may levy tax.] In case there 
shall not have been sufficient money paid into the county treas- 
ury for water rents on the first day of April in any year to pay 
the amount of interest on the water bonds for the year, then it 
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shall be the duty of the civil officers of said township to levy 
and collect a sufficient tax to pay the interest upon the said 
bonds, and it is hereby made the duty of the township board to 
levy upon the taxable property of the civil township a sufficient 
tax to pay the interest upon the water bonds, whenever there 
shall be an insufficiency of funds from water rent to pay the 
interest as in this section provided, and after &ye years a suffi- 
cient tax shall be levied upon the taxable property of the civil 
township to provide a sinking fund for the payment of the 
principal of the bonds when due, but in no event shall such 
tax exceed three per cent upon the taxable property of the town- 
ship in any one year. 

§ 24. Redemption of bonds.] When said bonds become 
redeemable, and the civil township has money in the sinking 
fund, or other money which may be properly applied to that 
purpose because not otherwise appropriated, the township 
treasurer shall apply all such money to the redemption of the 
bonds. Notice of such redemption shall be given by the finan 
cial agency at which the bonds are made payable, which may 
be anywhere in the United States, by one publication in a 
paper selected by it, and if payable at the township and by the 
treasurer, notice may be given by one publication in a news- 
paper of general circulation in and published within the county, 
and in either case the interest shall cease at the end of two 
weeks from the date of such publication. When redeemed the 
bonds shall be cancelled by the treasurer or clerk, or in their 
absence or failure, then any supervisor, who shall certify the 
same across their face and enter it in the clerk's record book 
of proceedings, describing the bonds severally. 

§ 25. Bond of township treasurer may be in- 
creased.] Whenever the amount of money to come into or 
through the hands of the township treasurer as proceeds from 
the sale of bonds, as under the provisions of this act with all 
other township funds in his hands exceed the amount of the 
bond now required to be given by the township treasurer, the 
board of supervisors shall require an additional bond of double 
the amount of money so about to come into his hands. 

§ 26. A registry of each bond to be kept.] Before 
the bonds are attested by the county auditor or the county clerk 
he shall carefully examine the returns of the election on file in 
his office, and shall satisfy himself by the evidence that may be 
furnished by the officers of the civil townships that such elec- 
tion and return are in accordance with the provisions of the 
notices for the election and of this law; and if satisfied that 
said bonds have been so lawfully voted, he shall, in a book 
kept for that purpose, preserve a registry of each bond, show- 
ing in separate columns and entries the name of the civil town- 
ships issuing the bond, the number of the bond, the denomina- 



202 IRRIGATION. 



tion thereof, the date of issue, and other facts, and u{)on each 
bond shall endorse the following certificate: 

**I hereby certify that the within bonds for 

hundred dollars of civil township 

county, State of South Dakota, is issued in ac- 
cordance with law, and by authority of a majority of the leg'al 

voters of said township, voting at an election duly held 

189 for that purpose and is duly reg-is- 

tered in this office." 

The blanks shall be filled according to the fact, and the cer- 
tificate ofiBcially signed by the county auditor or clerk and at- 
tested by a seal of the county; and in addition thereto the 
county auditor or clerk shall officially attest the execution of 
the bond as in this act provided. The validity or obligation of 
any such water bond, so registered and certified, shall not be 
questioned in any court or tribunal, but every such bond shall 
be and remain valid and binding. 

§ 27. Bonds to be issued by board of supervisors.] 
The bonds mentioned in this act shall be issued by the board 
of supervisors of any township declaring in favor of issuing 
said bonds. The bonds shal I be in denominations of not less 
than one hundred nor more than one thousand dollars; shall be 
numbered from one upwards consecutively; shall bear the date 
of their issue; shall be made payable to the purchaser or 
bearer; shall be payable ten years from date, and redeemable 
at the option of the township after five (5) years, and shall bear 
interest at a rate not exceeding eight per cent per annum, pay- 
able annually with interest coupons attached, and principal 
and interest shall be made payable at such place as may be 
designated by the board of township supervisors. The bonds 
and each coupon shall be signed by the chairman of the board 
of supervisors of the township, and shall be attested by tbe 
county auditor under his official seal. Said bonds shall be 
printed, engraved or lithographed on good bond paper and a 
duly authenticated copy of Sections 6, 7, 8, 9 and 11 of this act 
shall be printed on the back of each bond. If the coupon of 
any such bond or the bond proper shall not be paid when due 
by the civil township and for a period of six months thereafter, 
the holder thereof may present the same to the county clerk 
or county auditor of the proper county, with affidavit of some 
person to the fact of such non-payment after presentation, and 
the county clerk and county auditor shall make a record of the 
fact and the amount so due, and if the proper tax be not 
already levied by the township board of the civil township, 
the county clerk or county auditor shall levy and extend upon 
the tax lists against all the taxable property of the township a 
rate sufficient to produce an amount, necessary to meet the said 
payment, which said tax sh^^ll be collected as other township 
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taxes are collected. From the first money which comes into 
his hands from this tax, the county treasurer shall pay the 
amount due upon the coupons; then the bonds so defaulted, 
and the coupons and bonds so paid and received by the county 
treasurer shall be delivered to the treasurer of the civil town- 
ship and receipted for the same as money. Such tax shall be 
levied from year to year by the county clerk or county auditor, 
and extended upon the tax lists and collected and used by the 
treasurer in redemption of coupons and bonds until they are 
fully redeemed and paid, unless they are meanwhile withdrawn 
from such protest by the holder. Such tax shall not exceed 
two per cent in any one year, and shall be in addition to all 
other taxes authorized. 

8 28. Bonds to be a lien upon civil township.] 
Bonds issued under this act shall be a lien upon the civil town- 
ship issuing them, and if other provisions of law fail or seri- 
ously delay the payment of the interest or principal by the 
neglect or refusal of officers to perform their duty, the circuit 
court for the county may upon the application of the holder of 
such bonds or their coupons, in payment of which default 
has been made and notice to the civil township, cause such 
taxes to be levied as will meet the obligations, and when col- 
lected to apply them to the payment of such coupons and 
bonds. 

§ 29. Process against civil township shall be 
SERVED how.] In every action or proceeding against the civil 
township, or in which the civil township is a party in any 
manner, it shall be sufficient to serve all process, orders and 
notices or other writs or papers upon the chairman of the town- 
ship board, or if he cannot be conviently found, upon either of 
the other officers of the civil township. When any officer is so 
served or notified he must promptly inform the other officers of 
the civil township, and the township board of the civil town 
ship shall give direction concerning the action or proceeding. 

§ 30. Wells for filling artificial reservoirs, etc.] 
If at any time the petitioners for artesian wells as herein pro- 
vided shall state in their petition to the state engineer of irri- 
gation that they desire said wells or any of them sunk for the 
purpose of filling lake beds, streams or artificial reservoirs in 
said township for public purposes, said wells shall be sunk and 
all the provisions of this act in reference to obtaining the same 
shall apply to such wells, excepting that the constant flowing 
of said wells shall be allowed, unless in the judgment of the 
state engineer the flow of other artesian wells used for domes- 
tic and irrigation purposes are diminished thereby, and it is 
hereby made the duty of the township board of supervisors, by 
proper dams and other appliances to retain as far as possible 
the waters from said wells within the township providing for 
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said wells. Whenever it shall be necessary to flood said lands 
it shall be the duty of the township through its supervisors to 
purchase the same if such lands can be purchased for the price 
of other like lands in that locality, and if the lands cannot be 
so procured, then the township shall pay to the person or per- 
sons or corporation owning said lands about to be flooded, such 
actual damages as may be thereby sustained, to be ascertained 
under the provisions of Chapter 103, Laws of 1890; all of said 
Chapter 103 of the laws of 1890 is hereby retained in full force, 
excepting where the same is in conflict with this act. 

§ 31. Previous provisions to apply.] Whenever it 
shall appear necessary from the report of the state engineer 
locating said wells to pipe, convey or dam the water flowing* 
from said artesian wellb, the contract for the same shall be let 
in the same manner as is provided for sinking of artesian wells, 
and the money for such work shall be raised by bonding said 
township, and shall be voted upon as herein provided in refer- 
ence to artesian wells, and all the provisions of this act in 
reference to bonding civil townships for the sinking of said 
wells and the payment of the bonds issued therefor, shall apply 
to the work mentioned in this section. 

§ 32. Number of wells may exceed sixteen.] When- 
ever the application to the state engineer for artesian wells 
shall call for a well smaller than four and one-half inches in 
diameter, authority is hereby given for the location and sinking 
in said township of more than sixteen artesian wells. 

§ 33. Second petition may be made.] At any time 
after the completion of the wells mentioned in the flrst applica- 
tion, and after the complete utilization of all the waters flowing* 
from said wells in the manner in this act provided, twenty or 
more residents of said township may apply to the state engineer 
for the location of other artesian wells in said township and the 
provisions of this act in reference to the first petition shall in 
all things apply to the proceedings with reference to second 
petition. 

§ 34. Rules for use of water.] The state engineer 
shall prescribe rules and regulations for the distribution and 
use of water from public wells not in conflict with law, subject 
to the approval of the township board of supervisors. 

§ 35. Record to be kept by the person sinkinq 
WELL.] It is hereby made the duty of the township board to 
embody in the contract for the sinking of said public artesian 
wells a provision that the persons sinking said wells shall make 
a record of the depth of each well and the formations entered 
or passed through in the construction of the same, and such, 
provision is hereby made tlie essence of the contract, and a 
violation thereof shall be construed to be a violation of the con- 
tract. 
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§ 36. Waters to be applied how. ] The waters derived 
from artesian wells pursuant to this act shall be applied for 
the following purposes and in the following order: 

First. For domestic purposes, which is hereby defined to 
mean for household use. lor the supply of domestic animals 
kept with and for the use of the household and farm, and the 
watering and sustaining of trees, grass, flowers and shrubbery 
about the house of the consumer in an area not exceeding one- 
half acre of land. 

Second. All of the waters from said wells not used for do- 
mestic purposes, shall be applied to the purposes of irrigation. 
Provided, That whenever the use of said wells for manufactur- 
ing purposes will in no manner obstruct or materially diminish 
the waters for irrigation purposes, the board of township super- 
visors are authorized to lease the power for such manufacturing 
purposes as in their judgnient will best subserve the interest 
of the people; said license shall not be for a period exceeding 
ten years. Provided, further. That the lessee, his heirs or as- 
signs, may at the end of ten years renew said lease by paying 
the rental at which said power shall be appraised at the end of 
that period, and the moneys arising from the rental of said 
power shall be paid into the county treasury and be used as a 
fund out of which shall be paid the interest and principal of 
said water bonds. 

§ 37. Public watering place provided.] It shall be 
the duty of the state Engineer at the expense of the township, 
to conduct the water from each well to a point on the public 
highway nearest thereto, and provide *or the reception of said 
water, a tank, not less than ten feet in length, three feet in 
width, and two feet in depth, in which sufficient water shall 
be kept to supply the general public for the purpose of water- 
ing stock and other domestic uses. 

§ 38. Bids for piping and conveying water to be 
asked.] The board of supervisors of every township, shall 
advertise for bids for piping and conveying water, and shall 
let the contracts therefor in the same manner as is provided in 
this act for letting contracts in reference to the sinking of arte- 
sian wells. 

§ 39. Chairman of board of supervisors to super- 
intend WELLS. J The wells mentioned in this act shall be un- 
der the immediate charge and supervision of the chairman of 
the board of supervisors of the township, and he shall receive 
as his compensation the sum of l?50.00 per year, which shall be 
in full for all services iii connection with said wells and the 
distribution of said water, and the making of all contracts. 

§40. Wells to be enclosed.] Each of the wells con- 
structed under the provisions of this act shall be enclosed by 
a substantial building at least six feet square and constructed 
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in a substantial manner, sided with two inch plank or an equi- 
valent and properly roofed and anchored. Said building shall 
at all times be securely locked. 

§ 41. County surveyor to locate wells — compen- 
sation.] It shall be the duty of the county surveyor to locate 
the wells in any township in his county in the manner provided 
in section 2 of this act, whenever requested so to do by tlie 
state engineer of irrigation, and when said wells are so located 
by the county surveyor he must join with the state engineer in 
signing the report of such location. His compensation shall 
be three dollars per day and mileage, but the state engineer^ 
may, for good cause stated, appoint any other competent sur- 
veyor to do the work, and his certificate shall be of equal force 
with [the] county surveyor's certificate, and his compensation 
shall be the same as that of county surveyor. Provided, sucli 
services are paid for by the state engineer of irrigation, witli- 
out cost to the township, county or state. 

§ 42. Use of water from private wells limited. ] 
Any person, association or corporation owning land shall have 
the right to sink or bore an artesian well or wells on his, their 
or its lands for the purpose of procuring water for domestic 
use, for irrigation or for manufacturing purposes; but in wells 
hereafter constructed no more water shall be appropriated by- 
such person, association or corporation than is needed for said 
purposes, when such additional use of water int-erferes with 
the flow of wells on adjacent lands. 

§43.. Location of wells.] In locating wells in town- 
ships which have established and put down wells under the 
provisions of this act for public use, or by private parties, due 
regard. shall be had for their proper distribution in order 
that the flow of the wells may be properly equalized and least 
likely to interfere with each other. Should any well, in such 
township public or private, be located so near any well 
already completed or in process of completion as to be likely 
to interfere with the same, any person may complain in writing 
to the state engineer, who shall, without delay, proceed to ex- 
amine the locality and determine from its topography and the 
proximity of the wells, whether in his judgment, the wells as 
located would unduly interfere with the one already completed 
or in course of completion. If in his judgment there will 
be no material interference, the location will not be changed, 
but if in his opinion the well as located will materially inter- 
fere with the one completed or in course of completion, he 
shall change the location of said well to some more suitable lo- 
cality. Provided, that when permanent buildings have been lo- 
cated on any farm, prior to the sinking of any artesian well on 
any adjoining farm, this act shall not be construed as prohibit- 
ing the agent or proprietor of said farm from sinking an arte- 
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sian well at or near said building without reference to the prox- 
imity of any other artesian well. The state engineer shall, 
within five days after said examination, make a written state- 
ment of his decision and file the same or a copy thereof in the 
office of the clerk of the circuit court of the county wherein 
the said wells are located. Any person aggrieved by the de- 
cision of the state engineer may, within ten days after the 
filing of his decision in the office of the clerk of the circuit 
court, appeal from the same to the circuit court, and upon such 
appeal the question shall be tried denovo. 

§ 44. Plow and pressure of wells to be determined. ] 
The state engineer is hereby authorized and it is made his duty 
to measure or cause to be measured the flow and pressure of all 
artesian wells established and put down under the provisions 
of this act, public and private, at such times as he may deem 
proper, for the purpose of determining the increase or diminua- 
tion of the flow or pressure of said well, and is hereby author- 
ized to enter upon any grounds for the purposes aforesaid, and 
the owner or owners of such well or wells, are hereby directed 
to furnish the necessary material to construct a suitable wier to 
measure the flow and all reasonable conveniences shall be af- 
forded for this purpose. 

§ 45. Wells to be cased.] Every person sinking or 
boring for an artesian well shall cause to be placed in such 
well a proper and sufficient casing of strength sufficient and so 
arranged and placed as to prevent the caving in of such well 
and to prevent the escape of water therefrom where it is de- 
sirable to confine the same, and to provide the necessary valve 
and appliances to prevent or control the flow of water from 
such well. 

§ 46. Waters shall not be wasted.] No person con- 
trolling an artesian well shall suffer or permit the water thereof 
to flow to waste, unless, and so far as reasonably necessary, to 
prevent the obstruction thereof, or to flow or to be taken there 
from save for beneficial uses. Provided, This shall not be so 
construed as to prevent the reasonable use of said water for 
the necessary irrigation of trees standing along or upon ajiy 
street, road or highway or for ornamental ponds or fountains 
or the propagation of fish. 

§ 47. Inspection of wells. ] Any township supervisor, 
the county commissioners, road overseers and aldermen or 
other city officers within their respective townships, counties, 
cities and town^, upon complaint of any person that the pro- 
prietor of any artesian well, or person controlling the same, is 
wont to suffer the waters thereof to unreasonably run to 
waste therefrom or have in any respect violated this act, may 
at any reasonable hour of the day or night enter upon any 
premises where such well is situated for inspecting the same 
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and for ascertaining whether there is sufficient cause for such 
complaint, and in order to institute or cause to be instituted 
criminal prosecutions, for any violations of this act, and every 
person sinking or boring for an artesian well upon his own 
land or suffering others to do so shall be deemed in law to ex- 
pressly license such entry of the officers aforenamed, or any of 
them, for the purposes of such inspection and examination. 

§ 48. Criminal action may be taken. ] If any person, 
company or corporation, being the proprietor of or controlling 
any artesian well, shall suffer the same to flow without causing^ 
it to be furnished with the necessary valves or appliances for 
arresting and preventing the flow of water therefrom, as pro- 
vided in Section 45 of this act, or who shall knowingly permit 
the water thereof to flow to waste unnecessarily and to tlie 
injury of others, or being in possession of or controlling tlie 
premises where any artesian well is situated shall wilfully pre- 
vent any officer entitled by this act to visit and inspect the 
same, or to measure the flow and pressure thereof, shall be 
deemed guilty of a misdemeanor, and on conviction thereof 
shall be punished by a fine not exceeding one hundred dollars 
or imprisonment in the county jail not exceeding three months, 
or both such fine and imprisonment, in the discretion of the 
court wherein conviction is had. 

§ 49. Township and village to unite in bonding to 
SECURE ARTESIAN WELL.] Whenever any township in .which 
an incorporated village is or shall be located, is desirious of 
sinking an artesian well for domestic and general public pur- 
poses under the provisions of this act, it shall be lawful for the 
incorporated village to join with the township in voting upon 
the question of bonding, the electors of the entire township, 
including the village, shall vote upon the question of bonding 
in the same manner as if there was no separate incorporated 
village, and the bonds so issued shall be a lien upon all taxable 
property of the township and village alike. 

§ 50. Repairs of wells and all appurtenances 
MADE AT EXPENSE OF TOWNSHIP.]. The towuship board of 
supervisors shall keep all wells, ditches, dams, pipes and ap- 
purtenances in good repair at the expense of the township, 
and shall pay for the same out of the township funds not 
otherwise appropriated. 

§ 51. Provision in case of disability of state en- 
gineer.] Whenever for any reason the acts herein designated 
to be performed by the state engineer of irrigation cannot he 
performed by him, or if said office, for any reason, becomes 
vacant, such acts shall be performed by the county surveyor of 
the county in which the same act or duty is to be performed. 

§ 52. Emergency.] An emergency is hereby declared 
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to exist in reference to the passage of this law, and it shall, 
for that reason, be in force from and after its passage and ap- 
proval. 

Approved March 9, 1891. 
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CHAPTER 81. 

[S. B. 280.] 

A JOINT RESOLUTION TO PROVIDE FOR THE PRINTING AND DIS- 
TRIBUTION OF HOUSE AND SENATE JOURNALS. 

A JOINT RESOLUTION to Provide for the Printing and Distribution of 
the Permanent Journal of the Senate and of the House of Representa- 
tives of the Second Session of the Legislature of the State of South Da- 
kota. 

Be it Resolved hy the Senate, the House of Representatives Concur- 
ring Therein: 

That there be printed 500 copies of the permanent Senate 
Journal by the parties who now have the printing of the sen- 
ate bills and journals, at not to exceed the contract price for 
such journals; Provided, That the price for composition for the 
Senate Permanent Journal shall be the same as the price for 
composition of the Daily House Journal. 

That there be printed 500 copies of the permanent House 
Journal by the parties who now have the printing of the house 
bills and journals at not to exceed the contract price for such 
journal. 

That the chief clerk of the house and the secretary of the 
senate shall without unnecessary delay, after the close of the 
session of the legislature, deliver to the secretary of state, for 
the use of the printers, correct copies of the House and Senate 
Journals respectively, with proper and correct indexes to the 
same. 



r 
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That upon receipt of such copies by the secretary of state, 
he shall without unnecessary delay cause such journals to be 
printed by the parties hereinbefore mentioned, and bound in a 
suitable manner, and shall distribute one copy of each journal 
without cost to the following persons: 

First. All state officers. 

Second. Judges of the supreme court. 

Third. Judges of the circuit court. 

Fourth. All members of the legislature. 

Fifth. All officers, clerks and employes of the legislature. 

Sixth. The librarian of congress and the librarian of each 
state library in the United States. 

That 150 copies of each journal shall be placed in the state 
library for the use of the legislature when in session, and that 
the surplus, if any, may be sold by the secretary of state at a 
fair price, in no case for less than cost, and ten per cent added, 
and the proceeds of such sales be turned over to the state treas- 
urer and applied to the general fund. 

That the state auditor shall draw his warrant upon the 
state treasurer, in favor of the secretary of state for all sums 
actually needed by the said secretary to cover all postage and 
expense incurred in distributing such journals under the pro- 
visions of this resolution. 
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CHAPTER 82. 

[H. B. 216.] 
PROVIDING FOR THE PROTECTION OF STOCK BREEDERS. 

Be it Endcted by the Legislature of the State of South Dakota: 

AN ACT to Amend Section 3 of Chapter 125 of the Session Laws of the 
Legislature of the State of South Dakota for the year 1890. 

§ 1. Amendment.] That Section 3 of Chapter 125 of the 
Session Laws of the Legislature of South Dakota for the year 
1890, be and the same is hereby amended to read as follows: 
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'Section 3: The owner or owners of any sire receiving such 
certificate by complying with Section one (1) of this act shall 
obtain and have a lien upon the get of any such sire for a 
period of eighteen months from the date of birth of get and said 
lien shall have priority over all other liens and incumbrances 
upon the get of any such sire, created subsequent to the pas- 
sage and approval of this act; Provided^ Said owner or owners 
shall within twelve months of the time of rendition of such 
service by said certified sire file for record a statement of ac- 
count verified by affidavits or affirmation with the recorder of 
the county wherein the service has been rendered, of the 
amount due such owner or owners for said service, together 
with a description of the female served/' 

§ 2. Repeal.] All acts and parts of acts in conflict with 
this act are hereby repealed. 

Approved March 9, 1891. 
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CHAPTER 83. 

[S. B. 206.] 

PROVIDING FOR THE SATISFACTION AND CANCELLATION OF 

CHATTEL MORTGAGES. 

AN ACT to Provide for the Satisfaction and Cancellation of Chattel Mort- 
gages Filed in the Office of Register of Deeds of Each of the Several 
Counties of this State. 

Be it Enacted by the Legislature of the State of South Dakota. 

§ 1. Duty of mortgagee.] Whenever any chattel 
mortgage has been satisfied, the mortgagee, or his assignee or 
agent, must within thirty days thereafter file in the office of the 
register of deeds of the county in which said mortgage is 
filed, a release and satisfaction thereof in full. 

§ 2. Penalty.] If the mortgagee or his assignee or 
agent shall fail to comply with the requirements of Section 1, 
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of this act, he shall be deemed guilty of a misdemeanor, and 
upon conviction thereof shall be punished by a fine of not less 
than five dollars nor more than fLfty dollars. 

§ 3. Repeal.] All acts and parts of acts in conflict with 
the provisions of this act are hereby repealed. 

§ 4. Emergency.] Whereas an emergency exists, this 
act shall take effect from and after its passage and approval. 

Approved March 7, 1891. 



CHAPTER 8^^^ '*'^^^ y^ 'tr 

[S. B. 268.] 

SALE OF LANDS UNDER FORECLOSURE. 

AN ACT to Amend Section 602 of the Code of Civil Procedure, Relating: to 
the Judicial Sale of Lands. 

Be it Enacted by the Legislature of the State of South Dakota: 

§1. Amendment.] The sale must be at public auction 
between the hours of nine o'clock in the forenoon and the set- 
ting of the sun on that day, in the county in which the premises 
to be sold, or some part thereof, are situated, and must be 
made by the sheriff or his deputy, of the county to the highest 
bidder. 

§ 2. Repeal.] All acts and parts of acts in conflict with 
this act are hereby repealed. 

Approved March 7, 1891. 
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CHAPTER 85. 

[S. B. 67.] 
LEGAL TENDER FOR PUBLIC AND PRIVATE DEBTS. 

AN ACT to Prohibit in a Mortgage or Other Evidence of Indedtedness 
any Provision for the Payment of such Debt in any Certain Kind of 
Money. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Payment of debt in any certain kind of 
MONEY PROHIBITED.] It shall be unlawful for any person in 
the State of South Dakota, whether it be the mortgagee or the 
owner of any kind of evidence of indebtedness, or his agent, 
to require that the interest or principal or any part therein shall 
be paid in any certain kind of lawful money, such as gold, silver, 
paper or any specific kind of money, and^E^t the debt shall be 
deemed satisfied and fully paid when the specified amount 
stated in the debt, with legal interest, is tendered in any 
money that is a full legal tender for public or private debts. 

§ 2. Repeal..] All acts and 'parts of acts in conflict with 
this act are hereby repealed. 

Approved March 7, 1891. 
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CHAPTER 86. 

[H. B. 285.] 

PROVIDING MANNER OF AMENDING CHARTERS OF MUNICIPAL 

CORPORATIONS. 

AN ACT Authorizing Municipal Corporations Existing Under Special 
Charters to Amend their Charters by a Vote of the People. 

Be it Enacted lyy the Legislature of the State of South Dakota: 

§ 1. Authority to alter or amend charter.] That 
any municipal corporation, city, town, or village now existing 
under a special charter is hereby authorized and empowered to 
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alter or amend its charter upon submitting such proposed 
amendment or amendments to a vote of the legal electors with- 
in such municipal corporation, city, town or village in accord 
ance with the provisions and requirements hereinafter enum.er- 
ated in this act, always provided that such proposed amend- 
ment or amendments shall not be contrary to or in violation of 
any existing provisions of the laws of the State of South Da- 
kota. 

§ 2. When and by whom elections shall be called.] 
That upon a petition duly signed by one-third of the legal elec- 
tors of any municipal corporation, city, town or village now 
existing under a special charter, addressed to the city, town or 
village council, or board of trustees thereof, such city, town or 
village council, or board of trustees, shall at its next regular 
or special meeting cause to be prepared and issued a notice of 
election setting forth in full the proposed amendment or 
amendments to its charter, which said notice of election shall 
be published in the official newspaper or newspapers of such 
municipal corporation, city, town or village, and by posting 
printed or written notices thereof in five public places within 
each ward or voting precinct and said notice of election shall 
be published at least once a week for thirty days after the 
date of the first publication. The date of election shall be within 
one week after the last publication of said notice of election. 

§ 3. Form of ballot.] The form of ballot shall be: 
(Here insert the proposed amendment.) **For the proposed 
amendment.'' **Against the proposed amendment." 

§ 4. Majority of votes required to adopt amend- 
ment.] That if upon such submission to a vote of any pro- 
posed amendment or amendments a majority of the votes cast 
shall be: **Por the proposed amendment," then the same 
shall be considered as adopted and shall become a part of the 
charter, but if a majority of the votes cast shall be ''Against 
the proposed amendment" then the same shall be void and of 
no effect. 

§ 5. Manner of conducting election.] The manner 
and form for conducting the elections held under the provisions 
of this act, counting the votes, making returns thereof and de- 
claring the result, shall be the same as prescribed under the 
provisions of the charter of such municipal corporation, city, 
town or village. 

§ 6. Repeal.] All acts or parts of acts in conflict with 
the provisions of this act are hereby repealed. 

Approved March 6, 1891. 
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CHAPTER 87. 

[H. B. 186.] 

PROVIDING FOR PUBLICATIONS REQUIRED BY LAW WHERE 
NO NEWSPAPER IS PUBLISHED IN THE ENGLISH 

LANGUAGE. 

AN ACT to Provide for Publications Required by Law in Incorporated 
Towns, Villages and Cities 'Within Which no Newspaper of General 
Circulation is Printed and Published in the English Language. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Publication may be made outside corporate 
LIMITS.] That in all incorporated towns, villages and cities 
incorporated under any general laws or special charter where 
no newspaper of general circulation is printed and published 
in the English language, any publication which now is or 
which may hereafter be required by law to be made by such 
incorporated town, village or city or by or under the authority 
thereof, or by or under the authority of the board of educa- 
tion thereof, may be made in any newspaper of general circu- 
lation published in the county wherein such incorporated town, 
village or city is situated, and such publication when made as 
provided by this act, shall have the same validity as if the 
same were made in a newspaper published within the corpor- 
ate limits of such incorporated town, village or city. 

§ 2. Publications legalized.] That all publications 
heretofore made since the first day of January, 1890, which 
would be valid under the provisions of this act if made here- 
after be and are hereby legalized, and the same are hereby 
declared to be valid for all purposes for which the same would 
be effectual if such publication were made under the provis 
ions of this act. 

Approved March 7, 1891. 
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CHAPTER 88. 

[H. B. 184.] 

RELATING TO QUALIFICATION OF CERTAIN OFFICERS. 

AN ACT to Amend Section Seven of Article Six of Chapter Thirty-seven of 
the Session Laws of the First Legislature of the State of South Dakota, 
entitled *' An Act to Provide for the Incorporation o^ Cities and their 
Classification According to Population." 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Amendment.] That Section Seven of Article Six of 
Cliapter Thirty-seven of the Session Laws of the first le^sla- 
ture of the State of South Dakota, be, and the same hereby is 
amended by adding to said section **seven" after the word '*cor- 
poration," the following; ''Provided, That the city attorney 
and city engineer need not be qualified electors of or residents 
of the city." 

Approved March 7, 1891. 



CHAPTER 89. 

[H. B. 197.] 

PROVIDING TIME FOR COMMENCEMENT OF TERM OF OFFICE. 

AN ACT to Amend Section 10, Article 14 of Chapter 37, Session Laws of 
1890. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Amendment,] That Section 10, Article 14, Chapter 
37, Session Laws of 1890, be and is hereby amended by insert- 
ing after the word *'in" on the second line of said section the 
words **May of." 

§ 2. Emergency.] Whereas an emergency exists, there 
fore this act shall take effect from and after its passage and ap 
proval. 

Approved March 7, 1891. 
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CHAPTER:90. 

[H. B. 87.] 

PROVIDING MANNER OF FILLING POLICE JUSTICE VACANCY. 

AN ACT to Amend Section 12, Article 11, of Chapter 37, of the General 
Laws of 1890. 

Be it EnactecTpy the Legislature of the State of South Dakota: 

§ 1. Amendment.] That Section 12, Article 11 of Chapter 
37 of the general laws of 1890, be amended by striking out the 
-words, *'Call a special election to." 

§ 2. Repeal.] That all acts or parts of acts in conflict 
-with the provisions of this act are hereby repealed. 

§ 3. Emergency.] That an emergency is hereby de- 
clared to exist, and this act shall be in force from and after its 
passage and approval. 

Approved February 27, 1891. 



CHAPTER 91. 

[H. B. 189.] 
RELATING TO SEWERS. 
AN ACT Relating to Sewers and Sewerage. 
Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. City council authorized to acquire private 
property.] The city council of any city of the first class 
shall have power to acquire by proceedings as provided by law 
for the taking or damaging of private property for municipal 
improvements the right to construct and maintain sewer pipes 
through and upon private property or in or along any stream 
of water not meandered but running wholly through private 
property, or to empty or discharge the sewerage of said city, 
or any part thereof into any stream of water within the limits 
of said city. Provided, however, That sewerage so emptied into 
any stream of water shall be so disposed of and managed as 
not to. create any foul or noxious odors in the air over or along 
said stream. 

Approved March 7, 1891. 
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CHAPTER 92. 

[S. B. 127.] 
LEGALIZING THE OFFICIAL ACTS OF NOTARIES PUBLIC. 



AN ACT to Legalize the Acts of Notaries Public in the State of South Da- 
kota. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Acknowledgments legalized.] That all ac- 
knowledgments of deeds, mortgages or other instruments in 
writing and oaths administered by, and affidavits taken before 
any notary public of the State of South Dakota on and after 
the 26th day of February, A. D. 1890, be, and the same are 
hereby legalized; and such acknowledgments and affidavits 
shall have the same force and effect as if said notaries public 
had deposited an impression of their notarial seal in the office 
of the secretary of state and in the office of the clerk of the 
circuit court of the county in which such notary public resides. 

§ 2. Acknowledgments declared valid.] That all 
deeds, mortgages and other instruments in writing acknowl- 
edged before any notary public during the period aforesaid 
who has not deposited an impression of his notarial seal in the 
office of the secretary of state, and in the office of the clerk of 
the circuit court of the county in which he resides, which now 
are or shall hereafter be placed on record, shall be and they 
are hereby declared to be duly recorded, and shall be notice to 
all persons the same as though said notary public had deposited 
as aforesaid an impression of his seal in said office. 

§ 3. Records declared valid.] That all deeds, mort- 
gages and other instruments in writing, the acknowledgments 
of which have been taken and certified during said period by 
notaries public who have not deposited an impression of their 
notarial seal in the offices aforesaid, are hereby declared to be 
acknowledged and certified, and the records of the same shall 
be as valid and binding in law and equity as though the notary 
public before whom they were acknowledged and certified had 
deposited in said offices an impression of his notarial seal. 
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§ 4. Repeal.] That all acts and parts of acts in conflict 
\vith the provisions of this act are hereby repealed. 

§ 5. Emergency.] Whereas, no law is now in force legal- 
izing the acts of notaries public who have not complied with 
Section 4, Chapter 115, of the Session Laws of A. D. 1890, 
therefore an emergency exists and this law shall be in force 
from and after its passage and approval. 

Approved February 17, 1891. 
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CHAPTER 93. 

[S. B. 99.] 

RELATING TO BONDS OF STATE OFFICERS. 

AN ACT to Amend Section 6 of Chapter 5, of the Political Code, Relating Vo 
Bonds of State Officers. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Amendment.] That Section 6 of Chapter 5, of the 
political code, relating to bonds of state officers be amended so 
as to read as follows: 

Section 6. The bond of the state auditor shall be in the 
penal sum of t-en thousand dollars, of the state treasurer in the 
penal sum of two hundred and fifty thousand dollars, of the sec- 
retary of state in the penal sum of five thousand dollars, of the 
superintendent of public instruction in the penal sum of two 
thousand dollars, of the commissioner of school and public 
lands in the penal sum of twenty thousand dollars, of the 
state engineer of irrigation in the penal sum of two thousand 
dollars, of the clerk of the circuit and county courts in the 
penal sum of one thousand dollars, of the state's attorney in 
the penal sum of one thousand dollars, of notaries public in 
the penal sum of five hundred dollars; the bonds of county 
register of deeds, judges of the county courts, sheriffs, coro- 
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ners, surveyors, treasurers, all assessors, justices of the peace ^ 
and constables, whether of the county or any township therein, 
shall each be in a penal sum to be fixed by the board of county 
commissioners in each county; but that of the county treasurer 
shall not be in a less penal sum than four thousand dollars, ex- 
cept when the total amount of taxes to be by him collected in 
any year is less than two thousand dollars, and then in double the 
amount of taxes to be by him collected. Provided, that in no case 
shall the bond of the county treasurer be less than the sum of 
one thousand dollars; tliose of justices of the peace shall not 
be less than the penal sum of three hundred dollars each, and 
those of constables shall not be in a less penal sum than two 
hundred dollars each. 

§ 2. Emergency.] Whereas, there is now no law requir- 
ing certain state officers to give bonds, therefore an emergency 
exists, and this act shall be in force and take effect from and 
after its passage and approval. 

Approved February 25, 1891. 
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CHAPTER 94. 

[H. B. 196.] 

TO PROVIDE COMPENSATION FOR PRIVATE PROPERTY TAKEN 

FOR PUBLIC USE. 

AN ACT to Provide for the Assessment by Jury of Just Compensation for 
Private Property Taken for Public Use or Damaged. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Value ascertained by jury.] In all cases when 
municipal or other corporations, or individuals, invested with 
the privilege of taking private property for public use or 
damaging the same in makiug, constructing or repairing any 
work or improvement allowed by law, shall determine to exer 
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cise such privilege, it shall be the duty of such corporation or 
individual to file a petition in the circuit court of the county in 
v^rhich the property to be taken or damaged is situated, pray- 
ing that the just compensation to be made for such property, 
may be ascertained by a jury. 

§ 2. Petition — what to contain.] Such petition shal} 
name the corporation or individual desiring to take or damage 
private property, as plaintiff, and all persons having interest in 
or liens upon the property affected by the proceeding as de- 
fendants, so far as they shall be known at the time of filing the 
same. It shall contain a description of the property to be 
taken or damaged in all cases where any resolution or ordi- 
nance, or other proceeding of any corporation is required by 
law, before taking private property; a copy of such resolution, 
ordinance or proceedings shall be attached to such petition. The 
purpose for which the property is to be taken or damaged shall 
be clearly set forth in the petition. It shall not be necessary 
to specify the interests or claims of the several defendants in 
the land or property affected by the proceeding. Said petition 
shall be verified in the manner provided by law for the verifi- 
cation of complaints in actions in the circuit court, and the affi- 
davit of verification shall contain the further statement that 
the proceeding is in good faith for the purposes specified in the 
petition. 

§ 3. Notice of pending of proceedings to be filed.] 
At any time after the filing of the petition, the plaintiff may 
file for record in the office of the register of deeds of the coun- 
ty in which the petition is filed, a notice of the pending of the 
proceeding, containing the names of the parties, plaintiff and 
defendant, a statement of the purpose of the proceeding, and a 
description of the property through or over which the proposed 
improvement is to be constructed, which notice shall be re- 
corded and indexed in the same manner as provided by law. for 
the recording and indexing of notices of the pending of actions 
in the circuit court, and from the date of the filing thereof shall 
be notices to all subsequent purchasers or incumbrancers of the 
property therein described. 

§ 4. Amendments may be filed.] If any persons who 
are proper parties defendant to such proceeding, or any prop- 
erty affected thereby, shall have been omitted from said peti- 
tion or notice, the plaintiff may file amendments to the same, 
which amendments, from the filing thereof, shall have the same 
effect as though contained in said petition and, notice. 

§ 5. Plaintiff to issue summons.] At any time after 
the filing of the petition the plaintiff may issue a summons to 
the defendants, which shall be entitled in the action or proceed- 
ing, and state the time and place of filing the petition, the na- 
ture of the proceeding, and contain a notice to the effect that if 
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the defendants do not appear in said proceeding within twenty 
days from the service thereof, exclusive of the day of service 
the plaintiff will apply to the court for an order to impanel a 
jury and ascertain the just compensation for the property pro 
posed to be taken or damaged in such proceeding. 

§ 6. Publication of summons.] If there are unknown 
owners or persons interested in the property to be taken or 
damaged, or if any of the defendants are not residents of the 
state, the plaintiff may apply to the court upon affidavit setting 
forth the nature of the proceeding and the facts in relation to 
such unknown persons or non-resident defendants, for an order 
of publication of such summons, whereupon the court shall 
grant such order. The summons as published shall have an- 
nexed thereto a notice that if the defendants, as to whom pub- 
lication has been ordered, do not appear in said proceeding 
within thirty days from the first publication thereof the plaintiff 
will make application to the court for the order mentioned in 
the body of the summons. Such summons shall be published 
for thirty days, at least once in each week in some newspaper 
published and ol general circulation in the county where the 
proceeding is had, and each publication of the same shall show 
at the top thereof the date of the first publication; except as 
modified by this section the proceeding for publication of the 
summons shall in all respects be governed by the provisions ot 
the Code of Civil Procedure relating to publication of summons. 

§ 7. Jurors summoned.] If no appearance be made in 
said proceeding by any of the defendants within the time speci-. 
fied in the summons, the plaintiff upon affidavit of the defanlt * 
may apply to the court for an order directing the clerk of the 
court to draw and summon eighteen jurors to attend at the 
court house or place of holding the circuit court of the county 
at a time to be specified in such order. Said jurors shall be 
dr^n and summoned in the same muinner as jurors are drawn 
ana summoned for the regular or special terms of the circuit 
court. If any of the defendants shall have appeared in such 
proceeding the plaintiff shall give such defendants three days' 
notice of the time and place where application will be made to 
the court for the order to draw and summon the jurors. 

§ 8. Form of trial.] At the time and place specified in 
the order mentioned in Section 7, a special term of the court 
shall be held, at which the proceedings in impaneling a jury, 
trial, and rendering of the verdict or verdicts, shall be con- 
ducted in the same manner as trials of actions in the circuit 
court, except that every defendant and every person whom tlie 
court shall order to be a defendant, whether he shall give aoay 
notice of appearance or not, shall have the same rights and9 
privileges upon said trial to challenge jurors, examine and cross- 
examine witnesses, and participate in said trial by himself or 
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attorney as a defendant in a civil action who has appeared and 
answered. 

§ 9. Necessary pleadings.] No other pleadings shall 
be necessary in such proceeding, except the petition of the 
plaintiff and such as may become necessary to enable the court 
to determine conflicting claims of the defendants to the com- 
pensation awarded by the verdict of the jury, or some part 
thereof. 

§ 10. Jury may view premises.] Upon the demand of 
any party to the proceeding, if the court shall deem it necessary, 
the jury may view the premises under the rules of law for view- 
ing by the jury. 

§ 11. Damages assessed separately.] If the compen- 
sation for all the property taken or damaged is ascertained by 
tbe jury upon OLe trial, they shall ascertain and return in their 
^^dict the compensation to be paid for each distinct lot or par- 
cet^f land or property taken or damaged. In all cases of tak- 
ing or damaging private property by a municipal corporation 
the jury shall take into consideration the benefits which may 
accrue to the owner or owners thereof as the result of the pro- 
posed improvement. 

§ 12. IssuK TO BE tried.] The only issue or question 
that shall be tried by the jury upon the petition shall be the 
amount of compensafton to be paid for property taken or dam- 
aged, but in case there sha,n be adverse claimants for such com- 
pensation for any part of su^ property, the court may require 
such adverse claimants to interplead, so as to fully determine 
the rights and interests in such compensation. 

§ 13. Verdict to be recorded.] Upon the return of 
the verdict the court shall order the same to be recorded, and 
shall enter such judgment thereon as the nature of the case 
may require, and that the plaintiff shall pay to the persons en- 
titled thereto the amount of such compensation as shall be as- 
certained by said verdict, or deposit the same as the court may 
direct. 

§ 14. Proceedings continued.] As to all defendants 
not served before said trial said proceedings shall be continued 
as the court may direct for the purpose of serving the sum- 
mons on such defendants. 

§15. Repeal.] All acts and parts of acts in conflict with 
this act are hereby repealed. 

Approved March 7, 1891. 
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CHAPTER 95. 

[S. B. 129.] 

RELATING TO PURCHASE OF LANDS FOR PUBLIC BUILDING 

PURPOSES. 

AN ACT Consenting to the Purchase of Land by the United States for 
Public Building Purposes. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Consent of state.] That the consent of the State 
of South Dakota be, and the same is hereby given to the pur- 
chase, by the government of the United States, or under the 
authority of the same, of any tract, piece or parcel of land, 
from any individual, individuals or bodies, political or corpor- 
ate, within the boundaries or limits of the state, for the pur- 
pose of erecting thereon any and all needful public buildings 
of whatever kind or character; and all deeds, conveyances, or 
like papers for the same, shall be recorded, as in other cases, 
upon the land records of the county in which the land so con- 
veyed may lie; and in like manner may be recorded a sufficient 
description, by metes and bounds, courses and distances, of 
any tract or tracts, or legal division of any public lands belong- 
ing to the United States, which may be set apart by the gen- 
eral government for any or either of the purposes above men- 
tioned, by an order, patent, or other official document or 
papers describing such land; the consent herein and hereby 
given being in accordance with the Seventeenth Clause of the 
Eighth Section of the First Article of the Constitution of the 
United States, and with the acts of congress in such cases made 
and provided. 

§ 2. Exemption from taxation.] The lots, parcels, or 
tracts of lands so selected together with the tenements and ap- 
purtenances for the purposes before mentioned shall be held 
exempt from taxation by the State of South Dakota so long as 
the same shall remain the property of the United States. 

§ 3. Emergency.] Whereas, there is no law now in force 
giving consent to the purchase of land by the United States, 
therefore an emergency exists, and this law shall take effect 
and be in force from and after its passage and approval. 

Approved February 18, 1891. 
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CHAPTER 96. 

[S. B. 128.] 
CEDING JURISDICTION TO THE UNITED STATES. 

AN ACT Ceding Jurisdiction to the United States. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Jurisdiction CEDED — sites — ^how selected.] That 
jurisdiction is hereby ceded to the United States over so much 
land as may be necessary and appurtenant to any site or sites 
for the erection, construction and maintenance of any and all 
needful United States government buildings within this state, 
not to exceed ten (10) acres in each site so selected, the same 
to be selected by an authorized agent of the United States, and 
the selection to be approved by the governor. 

§ 2. Map to be filed.] That upon such selection a 
map of the territory so selected, definitely showing the bound- 
aries thereof, vith the approval of the governor, required in 
Section 1 of this act endorsed thereon, shall be filed in the 
office of the secretary of state of the State of South Dakota, 
and by him recorded. 

§ 3. Conditions of cession of jurisdiction.] The 
cession of jurisaiction aforesaid is granted upon the following 
express conditions and restrictions, to- wit: 

The State of South Dakota shall have and hereby does re- 
tain a concurrent jurisdiction with the United States in and 
over the tract or tracts aforesaid, so far as that all civil and 
such criminal process as may issue under authority of this state 
againt any person or persons charged with crimes committed 
without the boundary of said tract or tracts, may be served and 
executed thereon, in the same manner and to the same extent 
as though the said cession of jurisdiction had not been made. 

§ 4. Emergency.] Whereas, there is no law now in 
force providing for a cession of jurisdiction to the United 
States, therefore an emergency exists, and this law shall take 
effect and be in force from and after its passage and approval. 

Approved February 18, 1891. 
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CHAPTER 97. 

[H. B. 96.] 
ACCEPTING PROCEEDS OF PUBLIC LANDS, 

AN ACT to Accept Proceeds of Public Lands. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Grants accepted.] In conformity to an act of con- 
gress approved August thirtieth (30), eighteen hundred [and] 
ninety (1890), and entitled * An act to apply a portion of ihe 
proceeds of the public lands to the more complete endowment 
and support of the college for the benefit of agriculture and the 
mechanic arts, established under the provisions of an act of con- 
gress approved July second (2), eighteen hundred [and] sixty 
two (1862), " the assent of the State of South Dakota is hereby 
given to all the provisions of said act, and the grants of moneys 
therein made are accepted by the State of South Dakota for the 
agricultural college of said state upon the terms and conditions 
named in said act. 

§ 2. Emergency.] As moneys then due cannot be ac- 
cepted until ninety days after the adjournment of this legisla- 
ture, therefore an emergency is declared to exist, and this act 
shall take effect on and after its passage and approval. 

Approved March 5, 1891. 
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CHAPTER 98. 

[S. B. 143.] 

PENALTY FOR FAILURE TO MAKE REPORTS. 

AN ACT Fixing the Penalty for Wilfull Neglect of Certain Officers to 
Make Reports, and Other Duties Required by Law, Prescribing Certain 
Duties of the Board of County Commissioners and State's Attorney in 
Relation Thereto. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Reports — penalty for failure to make.] Any 
county, city, village, civil township, school township or school 
district officer, who is required by law to make an official re 
port to any other county, city, village, civil township, school 
township or school district officer, board, tribunal or state 
officer, and who shall wilfully neglect to make such report, or 
fail to perform such official duties, shall forfeit and pay to the 
State of South Dakota a penalty of not less than ten (f 10.00) 
nor more than fifty ($50.00) dollars to be recovered from such 
delinquent officer, or from him and the sureties upon the official 
bond, in a civil action, to be brought by the state's attorney in 
any court of record having jurisdiction. 

§ 2. Prosecutions how made.] It shall be the duty of 
the board of county commissioners and the state's attorney in 
each county to examine the records of the several county 
officers, at the end of the officer's term of office, to see that 
they have been properly kept. Any failure must be remedied 
or it shall become the duty of the state's attorney to prosecute 
any such officer for neglect as provided in Section 1. It shall 
also become the duty of the city council, board of aldermen, 
village trustees, civil township supervisors, school township or 
school district board, as the case may be, to examine the 
records of their several officers in a like manner, or upon com- 
plaint by the proper board, the state's attorney shall prosecute 
as provided in this section relating to county officers. 

§ 3. Necessary blanks and records to be furnished. ] 
It shall be the duty of the county, city, village, civil township, 
school township or school district officer to provide, at the ex- 
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pense of the county, city, village, civil township, school town- 
ship or school district, such blanks and records as are neces- 
sary for making the proper record, and the transaction of any 
official business connected with his office. 

§ 4. Repeal.] All acts or parts of acts in conflict with 
this act are hereby repealed. 

Approved February 25, 1891. 
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CHAPTER 99. 

[S. B. 233.] 

PROVIDING FOR THE CLASSIFICATION AND GOVERNMENT OF 

STATE PRINTING. 

AN ACT Governing State Printing and Prescribing Compensation There- 
for and the Manner of Awarding Contracts for the Same. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Classification.] The printing for the State of 
South Dakota is hereby divided into five classes as follows: 

First class. Printing and binding all bills for the two 
houses of the legislature and such resolutions, petitions and 
memorials as are required to be printed for daily use of the 
legislative assembly. 

Second class. Printing and binding the journals of the 
two houses of the legislature and such reports, communica- 
tions and other documents as enter into and make up the 
journals. 

Third class. Printing and binding of reports of state of- 
fices, of penal and charitable, educational and other public in- 
stitutions and other documents ordered by the legislature, to- 
gether with the executive documents and legislative manual. 

Fourth class. Printing and binding general laws and joint 
resolutions, revised codes and supreme court reports. 
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Fifth class. Printing of circulars and blanks for state of- 
ficers and all other printed matter not in pamphlet form and 
not included in the foregoing classes. 

§ 2. Compensation.] That the compensation shall not 
exceed the following rates for public printing in the State of 
South Dakota, to- wit: For composition sixty cents per one 
thousand ems of solid matter. For press work twenty -five 
cents per hundred impressions of eight pages each for book 
'work, and fifteen cents per hundred impressions for job work. 
For binding in pamphlet form with printed cover fifteen cents 
per volume of one hundred pages or less; for each additional 
one hundred pages or less five cents per volume. For binding 
in full sheep per volume of one hundred pages or less seventy- 
five cents per volume; for each additional one hundred pages or 
less fifteen cents per volume. For binding in paper sides with 
leather backs and corners fifty cents per volume of one hun- 
dred pages or less, for each additional one hundred pages or 
less fifteen cents per volume. For binding work of the first 
Class fifty cents per hundred complete copies. For book paper 
used in state printing, twelve cents per pound. For flat paper 
used and required in the variims classes, not to exceed the 
wholesale price to dealers with twent^r -five per cent advance 
thereon. 

§ 3. Commissioner of public printing.] The secre- 
tary of state shall be ex-ofiicio commissioner of public printing 
and he shall have general supervision of all state printing, 
measuring the work and adjusting all accounts with contractors 
in compliance with law and regulations adopted by him. 

§ 4. Duties of commissioner of public printing.] 
It is hereby made the duty of the commissioner of public 
printing to advertise for bids on or before July 1, of each year, 
in such papers as he may deem necessary, not exceeding four, 
for the execution of the several classes of state printing and 
binding, in separate contracts as specified in section 1 of this 
act, for the term of one year. He shall provide a schedule for 
the use of contractors, and adopt such rules and regulations 
as shall appear best for the state. He shall determine the 
kind of paper to be used, the size and style of type, the style 
of binding and the manner of adjusting all such accounts. He 
shall award separate contracts for each class of printing de- 
scribed herein, but such contract shall not be awarded to con- 
tractors outside of the State of South Dakota. Said commis- 
sioner may reject any and all bids and re-advertise for propo- 
sals, but it is made his duty to accept the lowest responsible bid 
consistent with good work and subject to the rules and regula- 
tions prescribed. He shall also require a bond from each con- 
tractor in twice the amount for which the contract is awarded 
and shall approve all bills found to be correct and in accord- 



230 PUBLIC PRINTING — REFEREE. 

ance with law, and upon presentation of said accounts so ap- 
proved to the state auditor, he shall issue his warrant to the 
person or persons entitled to receive the same. 

§ 5. Commissioner to submit estimate.] On the as- 
sembling of the legislature at any regular session thereof, or 
as soon thereafter as possible the commissioner of public print- 
ing shall submit to that body an estimate of the probable cost 
of the printing for the ensuing two years. 

§ 6. Commissioner must not be a party to con- 
tract.] The commissioner of public printing is hereby pro- 
hibited from becoming a party to any contract for printing for 
the state directly or indirectly, and any violation of this section 
shall be deemed a misdemeanor and punishable by a fine of not 
less than two hundred nor more than five hundred dollars or 
by imprisonment in the county jail not less than thirty days 
nor more than one year. 

Approved March 9, 1891. 
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CHAPTER 100. 

[H. B. 171.] 

REFERENCE OF CAUSES. 

AN ACT to Provide for the Reference of Causes, and to Repeal Chapter 
112 of the Session Laws of 1889. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ 1. Filing of agreement.] A reference may be or- 
dered upon the agreement of the parties filed with the clerk or 
entered in the minutes. 

1. To try any or all of the issues in an action or proceed- 
ing, whether of fact or law, and to report a finding and judg- 
ment thereon. 

2. To ascertain a fact necessary to enable the court to de- 
termine an action or proceeding. 

ij. In ail other cases provided for reference by law. 
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§ 2. Court may direct reference.] When the parties 
do not consent, the court may, upon the application of either, 
or of its own motion direct a reference in the following cases: 

1. When the trial of an issue of fact requires the examina- 
tion of a long account on either side; in which case the referees 
may be directed to hear and decide the whole issue, or report 
upon any specific question of fact involved therein. 

2. When the taking of an account is necessary for the in- 
formation of the court before judgment, or for carrying a judg- 
ment or order into effect. 

3. When it is necessary for the information of the court in 
a special proceeding. 

§ 3. Court may appoint referees.] A reference may 
be ordered to any person or persons, not exceeding three, agreed 
upon by the parties. If the parties do not agree the court or 
judge must appoint one or more referees, not exceeding three, 
who reside within the judicial circuit in which the action or pro- 
ceeding is triable and against whom there is no legal objection. 

§ 4. Oath of referees.] The referees before proceed- 
ing to hear the testimony must be sworn to well and truly try 
the issues, or to determine the questions referred and to make 
a just and true report according to their best knowledge and 
understanding. 

§ 5. Manner of trial — powers of referee — how ex- 
ercised.] The trial by a referee of an issue of fact, or of an is- 
sue of law must be brought upon at least eight days written 
notice, and conducted in like manner, and the papers to be fur- 
nished thereupon are the same, and are furnished in like man- 
ner, as where the trial is by the court without a jury. The 
referee exercises upon such a trial the same power as the court 
to administer oaths, to grant adjournments, to preserve order 
and punish the violation thereof. Upon the trial of an issue of 
fact the referee exercises also the same power as the court to 
allow amendments to the summons or to the pleadings; to com- 
pel the attendance of a witness by attachment; and to punish 
a witness for a contempt of court, for non-attendance, or re 
f usal to be sworn, or to testify. Upon the trial of an issue of 
law the referee exercises the same power as the court to permit 
a party in fault to plead anew or to amend; to direct the action 
to be divided into two or more actions; to award costs, and 
otherwise to dispose of any question arising upon the decision 
of the issue referred to him. The powers conferred by this 
section are exercised in like manner, and upon like terms, as 
similar powers are exercised by the court upon a trial. 

§ 6. Majority necessary to act.] Where the refer 
ence is to more than one referee all must meet togethpr and 
hear all the allegations and proofs of the parties; but a major- 
ity may appoint a time and place for the trial, decide any ques- 
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tion which arises upon the trial, sjgn a report or settle a case. 
Either of them may administer an oath to a witness, and a ma- 
jority of those present at a time and place appointed for the 
trial may adjourn the trial to a future day. 

§ 7. Time for report.] The referees must make and 
file with the clerk of the court their report within twenty days 
after the case is finally submitted. But the time may be ex- 
tended by the consent of the parties or by order of the court or 
judge. 

§ 8. Report to contain what.] The report upon the 
trial of the whole issue must contain a statement of all the ex- 
ceptions taken during the trial, the rulings of the referee thereon 
and a sufiicient statement of the facts or so much of the evi- 
dence as is material to fairly present the question raised by 
the exceptions. It must also state, separately, the findings of 
fact and conclusions of law upon the issues raised, which may 
be excepted to and reviewed in like manner as if made by the 
court, and such findings and conclusions shall have the same 
effect as though made by the court upon the trial of questions 
of fact. 

§ 9. Judgment may be entered.] If the report is ac- 
cepted by the court, judgment may be entered thereon after 
the expiration of eight days after written notice of the filing of 
the report served by either party on the adverse attorney. 

§ 10. New trial — appeal to supreme court.] A 
new trial may be had or an appeal taken to the supreme court 
in like manner as in other cases, and the report of the referee 
may be incorporated in the bill of exceptions. In case a new 
trial is granted, or if the report is not accepted, the parties may 
again refer the cause, or the same shall stand open for trial as 
though it had not been referred. And the party finally recov- 
ering shall be entitled to the costs of the former reference. 

§ 11. Referees may appoint stenographer.] The 
referees may appoint a stenographer whose qualifications and 
duties shall be the same as those required by law in case of the 
short-hand reporter of the court. The fees and necessary ex- 
pense of the referees and the compensation of the stenogra- 
pher shall be fixed by the court, after the filing of the report, 
and shall be audited and paid by the county or subdivision 
wherein the court is held which made the reference. 

§ 12. Repeal.] Chapter 112 of the laws of the eighteenth 
session of the legislative assembly of the Territory of Dakota 
is hereby repealed. 

Approved March 9, 1891. 
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CHAPTER 101. 

[S. B. 221.] 

RELIEVINQ THE LEGAL DISABILITIES OF CHARLES R. 

STOCKING. 

AN ACT Relating to the Political Disabilities of Charles R. Stocking. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Legal disabilities removed.] That the legal dis- 
abilities of Charles R. Stocking, of Davison county, of this 
state, be relieved, and that he be and is hefeby restored to full 
citizenship. 

§ 2. Repeal.] That all acts and parts of acts in conflict 
herewith are hereby repealed. 

Approved March 7, 1891. 
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CHAPTER 102. 

[S. B. 281.] 

providing for the [investment of permanent school 

funds. 

I 

AN ACT to Provide for the Investment of Permanent School Funds. 
Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. * School funds — how invested.] The moneys of 
the permanent school and other educational funds shall be in- 
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vested only in first mortgages upon good improved farm lands 
within this State, or in bonds of school corporations within the 
state, or in bonds of the United States, or bonds of the State 
of South Dakota. 

§ 2. Commissioner to determine.] The commissioner 
of school and public lands shall determine the amounts of said 
fund which shall be invested from time to time in such classes 
of securities respectively, taking care to secure continuous in- 
vestments as far as possible, and said commissioner shall, so 
far as possible, keep all such moneys invested. 

§ 3. Funds to be divided among organized counties.] 
All moneys of said funds which may from time to time be desig- 
nated for investment in farm mortgages and in the bonds of 
school corporations shall, for such purposes, be divided among 
the organized counties of the state in proportion as nearly as 
provisions of law to secure continuous investments may permit. 
The several counties shall hold and manage the same as trust 
funds, and they shall be and remain responsible and accounta- 
ble for the principle and interest of all such moneys received 
by them from d^ateof receipt until returned, because not loaned; 
and in case of loss of any money so apportioned to any county, 
such county shall make the same good out of its common rev- 
enue. Such counties shall invest said money in bonds of school 
corporations, or in first mortgages upon good improved farm 
lands within their limits respectively, but no farm loan shall ex- 
ceed five hundred dollars to any one person, nor shall it exceed 
one-half the valuation of the land assessed for taxation, and the 
rate of interest shall not be less than six per centum per annum, 
and shall be payable semi-annually on the first day of January 
and July. Provided, That whenever there are moneys of said 
funds in any county amounting to one thousand dollars tnat 
cannot be loaned according to the provisions of this section and 
any law pursuant thereto, the said sum may be returned to the 
state treasurer to be entrusted to some other county or counties, 
or otherwise invested under the provisi ^ns of this section. 

§ 4. County to report.1 Each county shall, semi-an- 
nually, on the first day of January and July, render an account 
of the condition of the funds entrusted to it to the auditor of state 
and to the commissioner of school and public lands, and at the 
same time pay to or account to the state treasurer for the 
interest due on all funds entrusted to it. Provided, That no 
county shall be exempt from the obligation to make semi-annu- 
ally payments to the state treasurer of interest at the rate pro- 
vided by this act. 

§ 5. Board of commissioners to provide for invest- 
ment and collection. ] The board of commissioners of school 
and public lands shall provide for the safe investment of the 
permanent school and other educalional funds and for the 
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prompt collection of interest and income thereof, and to carry 
out the objects and provisions of this act. 

§ 6. Emergency.] An emergency existing this act shall 
take effect and be in force from and after its passage and ap- 
proval. 

Approved March 7, 1891. 
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CHAPTER 103. 

[S. B. 102.] 
REGARDING THE DISPOSAL OF SCHOOL AND PUBLIC LANDS. 



AN ACT to Amend Chapter 136 of the Session Laws of 1890, Entitled an 
Act Regulating the Disposal of the Common School and other Lands of 
the State. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Commissioner of school and public lands to 
PROCURE SEAL.] That Sectlon two (2) of Chapter 136 of the 
Session Laws of 1890, be amended by adding after the word 
' *lands" in the second line of said section, the words * 'shall pro- 
cure a seal for the use of his office, and to be known and desig- 
nated as the seal of the commissioner of school and public 
lands, and." 

I 2, To PROVIDE FOR EXPENSE OF PLATTING.] That 

Section 14 of said Chapter 136 be amended by adding after the 
word **subdivision" in the 13th line of said section the words 
*'and platting." 

§ 3. Seal of commissioner of school and public 
LANDS to be used.] That Section li9 of said Chapter 136 be 
amended by striking out of lines 19 and 20 the words 
**under the great seal of the stfite" and insert after the word 
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^'commissioner" in the 20th line of said section the words 
**under the seal of Lis office." 

f4. End of fiscal year determined.] That Section 
said Chapter 136 be amended by adding after the word 
•*sale" in the 4th line of said section, the following: '*The 
fiscal year shall end on the 31st day of December of each year." 

§ 5. Seal of commissioner of school and public 
lands to be used.] That Section 27 of Chapter 136 be 
amended by striking out all of line two (2) after the word ' *piir- 
chaser," and all of line three (3) and all of line four (4) up to and 
including the word * 'sales," and also, that Section 28 of said 
Chapter 136 be amended by striking out of said section the 
words **under the great seal of the state" in line 3 of said sec- 
tion, and insert in line 4 thereof, after the words **public lands" 
the following words: '*Under the seal of his office." 

§6. Board of appraisers — duties of.] That the fol- 
lowing be added to said Chapter 136, to be known as Section 32: 
A board of appraisers is hereby created in each organized 
county of the state, consisting of the board of county commis 
sioners and the county superintendent of schools, whose duty 
it shall be on the next Wednesday after the first Monday of 
January in each year, to make a minimum leasing appraisal 
of each school section or part of school section in their 
respective couaties. A report of such appraisal shall be 
forwarded by said board of appraisers to the commis- 
sioner of school and public lands on or before the 10th day 
of January in each year, and it shall be the duty of the 
board of school and public lands to adjust and revise the 
leasing rates of the different counties in accordance with the 
several reports received by them from such boards of appraisers. 

§ 7. Section thirty-two to be re-numbered, 1 That 
Section 32 of said Chapter 136 be re-numbered, and that said 
section be numbered 33. 

§ 8. Repeal.] All acts and parts of acts in conflict with 
the provisions of this act are hereby repealed. 

§ 9. Emergency.] An emergency is hereby declared to 
exist, and this act shall be in force from and after its passage 
and approval. 

Approved March 7, 1891. 
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CHAPTER 104. 

[H. B. 41.] 

ESTABLISHING COUNTY UNIFORMITY OF TEXT-BOOKS. 

AM ACT to Establish County Uniformity of School Text-Books and Supply 
the Same at Cost. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. County board of education constituted.] The 
county superintendent, the county auditor, and one person ap- 
pointed by the school officers of each school or civil township, 
shall constitute the county board of education, for the purpose of 
prescribing the school text-books to be used in their respective 
counties. The county superintendent shall in all cases be chair- 
man, and the county auditor secretary of said board. Provided, 
That when the counties are; not organized into civil townships 
one persoji from each school district shall be appointed to be a 
member of the county board. Provided, The question of adopt- 
ing the [a] uniform series of text-books for the counties as herein 
after provided shall be submitted to the people at the school 
election held in June, 1891, and the clerk of each school cor 
poration shall make full returns of said election to the county 
superintendent. 

§ 2. Duties of county board of education.] If the 
vote mentioned in [the] last section be in favor of adopting uni- 
form system of text books, the county board of education shall 
meet at the office of the county superintendent of schools on the 
second Tuesday of July, 1891 , and select a complete series of text- 
books to be used by all the schools of the county. Before select- 
ing and adopting the text-books they shall take into considera- 
tion the books used in the county, and most carefully consider 
the price, the type, the material, the binding and other items 
that go to make up a desirable text-book, and no text-book 
shall be adopted whose price is above the contract or whole- 
sale price at which said books were furnished to any other state, 
county or school corporation in the United States during the 
year 1890. The county superintendent shall, annually, at the 
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close of the year, make a report to the county board of educa- 
tion' as to the operation of the school book contract. 

§ 3. County superintendent to notify board — to 
FURNISH information.] The county superintendent shall no- 
tify each member of the county board of education, in writing, 
of the time and place of meeting at least ten days before the 
date of said meeting. He shall prepare and furnish such in- 
formation as shall assist the board in acting for the best inter- 
ests of the people. 

§ 4. County board to contract with publishers.] 
The county board of education shall contract with the pub- 
lishers designating the price at which the books shall be fur- 
nished to them, or their authorized agents, and shall arrange for 
one or more depositories in the county where books shall be 
sold to the pupils or to school corporations at cost, and they 
may pay for the books out of the county fund on warrants made 
by the secretary and approved by the president of the board of 
education. 

§ 5. Payment for books.] The county board of educa- 
tion shall supply the books procured under the provisions of 
this act to the person appointed by each school corporation upon 
payment for the same either by cash or school warrant. 

§ 6. Price list of books to be posted in school 
ROOM.] The county board shall furnish a printed list of the 
books adopted, designating the retail price of each, and supply- 
ing one or more copies to each school corporation. The sec- 
retary of each school corporation shall post said price list in 
each school room under his jurisdiction. 

§ 7. School corporation to buy books A*kD sell 
same at cost. J Any school corporation is hereby authorized 
to buy its school books and to pay for the same out of- the con- 
tingent fund and to sell the same to the pupils of their respect- 
ive corporations at cost, and the money so received for the sale 
of said school books shall at the first of each calendar month 
be returned to the treasurer of said school corporation. The 
school corporation may require the person or officer that they 
may designate to handle the books to give a bond in such sum 
as said school corporation may determine. 

§ 8. Books may be furnished free. ] Upon a written 
petition of a majority of .the electors of any school corpora- 
tion, or a majority of the vote cast at any regular school elec- 
tion, by giving ten days notice of such election asking that the 
school books be furnished free to the pupils, it shall be the 
duty of said board to arrange and furnish the free use of books 
to the pupils of such corporation under such rales and regu- 
lations as said school board may deter mioe. 

§ 9. Book-case to be procured — invoice at close 
OF term.] Said school board must procure a safe book-case 
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in which said books shall be kept whenever it shall have been 
decided to supply its school books direct to the pupils, and a 
careful invoice must be reported at the close of each term by 
the secretary. The books shall remain the property of the 
school corporation and can only be used on order of the 
board. 

§ 10. Books not to be changed for five years.] 
Books once adopted or contracted for under the provisions of 
this act, shall not be changed for a period of five years. 

§ 11. Independent districts not required to use 
books adopted by county board of education.] all 
cities and towns organized and known as independent districts, 
and having a population of one thousand or more inhabitants, 
shall not be required to use the books adopted by the county 
board of education, but nothing in this act shall prevent any 
city or town using the books prescribed by the county board of 
education, if said city or town school board shall so decide. 
But all s'^hool corporations thus exempted from using the 
books prescribed for the county by the county board of educa- 
tion must prescribe text-tooks for the use of said school. No 
book shall be accepted on contract by the county board of edu- 
cation in excess of the following prices, to- wit: Graded 
Speller 15 cents, First Reader 10 cents, Second Reader 20 
cents, Third Reader 30 cents, Fourth Reader 40 cents, Highest 
Reader 90 cents, Elementary Geography 50 cents. Advanced 
Geography 75 cents, Primary Arithmetic 25 cents, Intermediate 
Arithmetic 35 cents, Complete Arithmetic 50 cents. Physiology 
and Hygiene 50 cents. History of the United States 80 cents; 
other necessary books shall be purchased and contracted for 
at proportionate prices with this list. 

§ 12. Repeal.] All acts or parts of acts in conflict with 
this act are hereby repealed. 

§ 13. Emergency.] Whereas an emergency is declared 
to exist, this law shall be in force from and after its passage 
and approval. 

Note by the secretary of state. The foregoing act having been 
presented to the governor of this state for his approval, and not having been 
returned by him to the house of the legislature in which it originated, or 
to the secretary of state, with his objection, within the time prescribed by 
the constitution, has become a law without his approval. 

A. O. RiNGSRUD, 
Secretary of State. 
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CHAPTER 105. 

[S. B. 174.] 

DEFINING THE DUTIES AND POWERS OF THE SECRETARY OF 

STATE. 

AN ACT to Define the Duties and Powers of the Office of the Secretary of 
State. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Secretary of state shall be custodian.] That 
the secretary of state is charged with the custody: 

First. Of all acts and resolutions passed by the legis- 
lature. 

Second. Of the journals of the legislature. 

Third. Of the great seal of the state. 

Fourth. Of all books, records, deeds, parchments, maps 
and papers required to be kept on deposit in his ofl&ce pursu- 
ant to law. 

Fifth. Of the enrolled copy of the constitution. 

Sixth. He is the superintendent and shall have charge of 
the st^^te capitol grounds and buildings, together with such 
property therein as is not specially etttrusted to other officers 
by law, and shall keep the same in good order and repair, aiid 
shall adopt such measures as he may deem necessary to protect 
the satne from injury or deterioration. 

Seventn. He shall provide fuel and light for all state 
officers having their offices or chambers at the state capitol, 
and shall also provide records, blanks, stationery and other 
necessary supplies and furniture for the use of the senate and 
the house of representatives when in session. 

Eight. He is ex-officio state librarian, and as such is 
charged with the care and custody of all books, papers, docu- 
ments and records belonging to the state library, and shall keep 
and preserve the same in such manner as by law provided. 

§ 2. Duty of the secretary of state.] It is the 
duty of the secretary of state: 

(A) To keep a register of such official acts of the governor, 
to which attestation over his signature and the great seal is 
required. 
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(B) To affix the great seal, with his attestation, to all com- 
missions, pardons and other public instruments to which the sig- 
nature of the governor is required, and also in attesting and 
authenticating all certificates, charters and any and all other 
documents properly issued by the said secretary. 

(C) To record in proper books all conveyances made to 
the state, all appointments and commissions made by the 
governor, all articles of incorporation and amendments thereof, 
letters patent, deeds, certified copies of franchises, or other 
papers, and all official bonds filed m his office, except bonds of 
notaries public. 

(D) To receive, file and keep on file any document, official 
oath, official bond, articles of incorporation and amendment 
thereof, and letters of acceptance which the law requires to be 
filed in his office. 

(E) To furnish on demand to any person, company or cor- 
IX)ration having paid the lawful fees therefor, a certified copy, 
or copies of all, or any part of, any law, record or other instru- 
ment kept on file in his office. 

(P) To employ a competent person as janitor, whose duty 
it shall be to attend to the heating, lighting and cleaning of the 
state house and of the several offices therein, under such rules 
and regulations as the secretary of state may prescribe, and 
who shall be paid such compensation for his services as the 
legislature may appropriate for such purpose. In case of 
actual necessity the secretary may, temporarily employ such 
assistance to the janitor as may be needed. 

(G) To immediately, previous to any regular session of 
the legislature, cause the legislative halls to be suitably pre- 
pared for such purpose; to prepare from the proper election 
returns filed in his office a roll of all senators elect, and shall 
deliver the same to the president of the senate at least 30 min- 
utes before the time fixed by law for the opening of the session; 
to prepare from said election returns a roll of all the members 
elected to the house of representatives, and shall at the time 
fixed by law call the said members enrolled to order and shall 
preside until a speaker is elected. 

(H) To have sole and exclusive control of the funds ap- 
propriated for the maintenance of the state house, and shall 
draw on the same only for the purpose of keeping the capitol 
grounds and buildings in good order, cleanliness and repair, 
and for the purpose of providing the offices mentioned in Sub- 
division 7 of Section 1 of this act with fuel, light and other 
like necessaries, and the state auditor shall draw his warrants 
upon the state treasurer in the amounts specified in the bills 
against said fund whenever such bills, properly endorsed by 
the said secretary shall be presented to him, and the said audi- 
tor shall draw warrants against said fund in no other manner. 
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^ The secretary of state shall include an itemized account of the 
manner in which said funds were expended in his biennial re- 
port to the governor, which said report is hereinafter provided 
for. 

(I) To present to the speaker of the house of representa- 
tives, and to the president of the senate at the beginning of 
each regular session, a full and itemized account of all ex- 
penses incurred by him on account of the state in furnishing 
records, blanks, stationery and other necessary supplies for 
the legislature as provided for in Subdivision 7 of Section 1 of 
this act, together with such suggestions as he may deem neces- 
sary and proper. 

(J) To report biennially to the governor the business 
transactions of the different branches of his office during the 
preceding years, the fees collected and paid into the state 
treasury, the expense incurred, the deficiencies, if any, and 
such other matters as are usually included in similar reports to 
the governor. 

(K) To keep a fee book in which shall be entered all fees 
collected by him, with the date, name of payor and the nature 
of the services in each case, which fees so collected by him, to- 
gether with the proceeds of the sale of Session Laws, or other 
statutes, shall be paid into the state treasury quarterly, and re- 
port thereof made as provided by law. 

§ 3. Shall have general sepervision of corpora- 
tions.] The secretary of state shall have a general supervision 
of the incorporation of all private corporations organized under 
the laws of this state, except insurance companies. Whenever 
articles of incorporation with application for a charter shall 
be presented to him, he shall carefully examine such articles, 
and if he is satisfied upon such examination that such articles 
are complete and that the corporation is being formed for law- 
ful purposes, a charter shall be issued. But if he shall find that 
such articles of incorporation are incomplete in any material 
point, or that such corporation is being formed for unlawful 
purposes, or for the purpose of aiding in the formation of (an J 
unlawful combination or trust, he shall in such case return such 
articles to the incorporators with his reasons therefor, and 
shall withhold the charter until such articles shall have been 
made to comply with the law. He shall in like manner and 
with the same authority, examine the articles of incorporation 
of any foreign corporation except foreign insurance companies 
that maybe tiled in his office in pursuance of law, and if he shall 
find that such articles of incorporation contain no conflicting 
provision to the laws of this state, and that such company or 
corporation has appointed a resident agent or attorney, in com 
pliance with law, he shall issue to such corporation a certificate 
of authority to transact its business in this state, for which 
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services he shall collect the same fees as are provided for ex- 
amination of articles of incorporation of domestic corporations 
and the issuance of a charter, and in no case shall a domestic 
or foreign corporation be allowed to transact any business in 
this state until such corporation shall have received a charter 
or certificate of authority as hereinbefore provided. 

§ 4. May sell laws.] The secretary of state is hereby 
authorized to sell at a fair price, and in no case for less than 
fifteen per cent above cost, any surplus of session laws, and 
of compiled or revised statutes of this state, and to turn the 
proceeds of such sales over to the state treasury as provided 
by law. 

§ 5. Shall have general supervision of printing 
session laws.] As soon as practicable after adjournment 
of each regular session of the legislature, the secretary of 
state shall give notice by publication for a period of three 
weeks or more in three or more newspapers of general circula- 
tion in the state, or by letters, that sealed proposals will be re- 
ceived at his office up to a certain day specified in said notice, for 
the printing and binding of the session laws, and such other 
printing and binding as the legislature may have ordered 
through his office. No proposal shall be considered by him 
unless it is accompanied by an acceptable bond, duly executed 
by such bidder to the State of South Dakota, with two or more 
sureties, who must justify in a penal sum of at least five 
thousand dollars, conditioned for the prompt and faithful per- 
formance of such contract as may be awarded to him. He 
shall also arrange in proper order all laws enacted by the leg- 
islature, and prepare copies thereof for the use of the printer, 
and shall have and exercise a general supervision of the work. 
He may also let by contract such other work for the state, and 
the furnishing of supplies when in his opinion the best inter- 
ests of the state will be subserved thereby. 

§ 6. Distribution of laws — expense — how paid. J 
Immediately after the laws are bound the secretary of state 
must distribute the same to such officers as are entitled to a 
copy thereof as provided by law. He shall also send a copy 
to each department of the government at Washington, to the 
library of congress five copies, to the state library of each 
state and territory in the union one copy, in exchange, and de- 
posit in the state library of this state one hundred and fifty 
copies for the use of the legislature when in session. The ex- 
pense incurred for postage and express in carrying out the 
provisions of this section shall be certified to the state audi- 
tor, who shall thereupon draw his warrant upon the state treas- 
urer, in favor of the secretary of state, for the full amount of 
such postage and express charges. 
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§ 7. Repeal. 1 All acts and parts of acts in conflict with 
the provisions of this act are hereby repealed. 

§ 8. Emergency.] There being now no law in force 
defining the powers and duties of the office of the secretary of 
state, therefore, an emergency is hereby declared to exist, and 
this act shall take effect and be in force from and after its 
passage and approval. 

Approved March 5, 1891. 
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CHAPTER 106. 

[S. B. 15.] 

PROVIDING FOR THE PRINTING OF THE SESSION LAWS IN 

SUPPLEMENT FORM. 

AN ACT Providing for the Printing of the Session Laws in Supplement 
Form for General Distribution. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Secretary of state to award contract to 
LOWEST bidder.] The secretary of state shall immediately 
after the final adjournment of the legislature secure the print- 
ing from the lowest responsible bidder, in the form of a news- 
paper supplement, of sixty thousand copies of all general laws 
passed daring the session. Provided, The printing and distri- 
bution of said supplements shall not cost the state to exceed 
the sum of $500.00. 

§ 2. Manner of doing printing. — time limited.] The 
publisher securing this contract shall distribute said supple- 
ments directly to the several newspapers, agreeing to distribute 
the same according to the provisions of Section 3 of this act, 
and all bidders shall include the cost of distribution in their 
bid, and shall have said supplements printed and distributed to 
the several newspapers within forty (40) days after the adjourn- 
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ment of the legislature, and the type used shall be nonpareil, 
set solid. 

§ 3. Copies to be sent to each newspaper in the 
STATE.] As many copies of the laws thus provided shall be 
sent to each newspaper in the state as are necessary to supply 
each county subscriber, if >he publishers of said papers shall 
agree to fold said supplement and mail the same to their sub- 
scribers in their county without charge. 

§ 4. Emergency.] Whereas, an emergency exists, there- 
fore this act shall be in force on and after its passage and ap 
proval. 

Approved March 7, 1891. 
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CHAPTER 107. 

[S. B. 262.] 

RELATING TO THE INSPECTION OF SHEEP. 

AN ACT to Amend Chapter 135 of the Laws of 1885 in Relation to the In- 
spection of Sheep. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Appointment and term of office.] That Section 
one, Chapter one hundred and thirty-five of the Laws of 1885 
be amended to read as follows: In every county in this state 
containing two thousand sheep or more, the county commission 
ers shall appoint a sheep inspector, who shall be selected by 
the sheep owners of the county at a meeting for that purpose; 
such inspector shall hold his office for the period of two years, 
unless removed for cause. Any inspector may act in an ad 
joining county having no inspector on the request of the com- 
missioners thereof. The meeting mentioned in this section 
shall be called by the county ccmmissioners, and they shall 
give notice of such meeting by notice publishrd in a newspaper 
of the county for two successive wee lis prior to the date of the 
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meeting, and the first publication shall be at least twenty days 
before the day fixed for the meeting, and said notice shall give 
time and place of holding the same. 

t2. Duties of sheep inspectors.] That Section two 
apter one hundred and thirty-five of the Laws of. 1885 be 
amended to read as follows: It shall be the duty of the sheep 
inspector whenever he shall have knowledge or information 
that any sheep within his jurisdiction have the scab or any 
other malignant contagious disease, to inspect said flock and 
report in writing the result of his inspection to the county 
auditor of his county, to be filed by him for reference for the 
county commissioners or any party concerned, and said in- 
spector shall give to owner or agent directions for treatment, 
and require from same a report every month thereafter until 
the inspector is satisfied that the disease is cured, when he 
shall again inspect the flock and give his certificate of freedom 
from disease, and make report. The certificate of freedom 
mentioned in this section shall be a passport for all other coun- 
ties in the state into which said sheep may be moved. 

§ 3. Duties of owner or agent of diseased flock.] 
That Section four. Chapter 135 of the Laws of 1885 be amended 
to read as follows: The owner of any flock, or his agent in 
charge thereof, when the same is reported by the inspector to 
be so diseased shall immediately herd or house the same, or 
keep in some inclosure so that they cannot range upon any 
ground accustomed to be ranged upon by any other sheep, and 
shall restrain them from passing over or traveling upon any 
public highway or road. The owner of such sheep or his agent 
in charge thereof shall at once follow any directions for treat- 
ment prescribed by the inspector, and promptly and faithfully 
carry out the same until a cure is effected, and shall report to 
the inspector as provided in Section 2, Chapter 135 of the Laws 
of 1885, being section 2352, Compiled Laws. In all cases where 
the owner of sheep or his agent in charge thereof believe them- 
selves wronged by the report or action of the inspector, they 
may appeal to the veterinarian of the state Agricultural college; 
such appeal to be made by notice in writing served upon the 
inspector and upon the county clerk. Within five days after 
the service of notice on the county clerk he shall forward all 
papers filed with him and referring to such matter to che said 
veterinarian aforesaid. 

§ 4. Record of official acts of inspector.] That 
Section 8, Chapter, 135 of the Laws of 1885 be amended by 
striking out the words "register of deeds" where they occur in 
said section, placing the words "county auditor'' in place 
thereof. 

§ 5. Fees of inspector.] That Section 9, Chapter 135 
of the Laws of 1885 be amended to read as follows: The inspec- 
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tor shall receive three dollars per day while necessarily 
employed in inspecting sheep, and all fines and penalties shall 
be paid to the county treasurer, to be set aside as an inspection 
fund. 

§ 6. False report — penalty.] That Section 11, Chap- 
ter 135 of the Laws of 1885 be amended to read as follows: 
Whenever any sheep inspector shall wilfully and falsely report 
any sheep to be affected with disease, or wilfully and falsely 
report any sheep inspected by him free from d'sease he shall 
forfeit his office as inspector and shall be subject to a penalty 
of not less than twenty five dollars nor more than one hundred 
dollars. 

§ 7. Sheep inspectors' fund — what shall consti- 
tute.] That Section 14, Chapter 135 of the Laws of 1885 be 
amended by striking out the woid * *fees" wherever the same 
occurs in said section, and insert in place thereof the word 
**service." 

§ 8. Repeal.] All acts and parts of acts inconsistent 
with this act are hereby repealed. 

Approved March 7, 1891. 
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CHAPTER 108. 

[S. B. 16.J 

relating to the appointment of deputy state's 

attorney. 

AN ACT to Amend Section 1, of Chajiter 6, of the Political Code being 
Section 1397 of the Compiled Laws of 1887, Relating to the Appoint- 
ment of Deputy State's Attorney. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Amendment — state's attorney may appoint 
DEPUTY.] That Section 1, of Chapter 6, of the Political Code, 
being Section 1397 of the Compiled Laws of 1887, be amended 
by adding to said section the following, to- wit: 



248 state's attorney — state funds. 



The state's attorney may appoint a deputy, who shall be 
an attorney of record. During such deputyship the person so 
appointed shall be vested with all the powers of such state's 
attorney. Provided, however, all fees for services performed 
or expenses incurred by such deputy shall be paid by the state's 
attorney. 

§ 2. Repeal.] All acts and parts of acts in conflict here- 
with are hereby repealed. 

Approved February 3, 1891. 
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CHAPTER 109. 

[S. B. 251.] 

RELATING TO TRANSFER OF FUNDS. 

AN ACT to Provide for the Transfer by the State Treasurer of Five Hun- 
dred Eighty-eight Dollars and Eighty Cents, from the General Fund to 
the Settlement Fund of Outstanding Indebtiedness of the Territory of 
Dakota to be Paid by the State of South Dakota. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Transfer authorized.] That the state treasurer 
be and is hereby authorized to transfer five hundred eighty- 
eight dollars and eighty cents from the general fund to the 
settlement fund used m payment of the outstanding claims 
against the Territory of Dakota and assumed by the State of 
South Dakota by order of the settlement commission. 

§ 2. Emergency.] An emergency is hereby declared to 
exist and this act shall take effect and be in force from and 
after its passage and approval. 

Approved March 7, 1891. 
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CHAPTER 110. 

[H. B. 298.] 

PROVIDING AUTHORITY FOR LEASING AND ENLARGING THE 

STATE HOUSE. 

AN ACT Providing Authority for Leasing a Portion of the State House, 
and for Furnishing and Enlarging the Same. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Commission created.] That tlie governor, the 
auditor, secretary, treasurer and the commissioner of school 
and public lands be constituted a commission to lease portions of 
the state house to the United States government for court pur- 
poses, and that said commission have power to enlarge the 
state house, to accommodate the court, and provide suitable 
offices for state officers as follows: 

§ 2. Commission authorized to lease.] The commis- 
sion are authorized to lease a portion of the state house to the 
United States government for the purpose of holding terms of 
court, and are authorized to provide furniture for the same. 

§ 3. Contract awarded to lowest bidder.] The 
commission shall let a contract to the lowest bidder for build- 
ing an addition to the state house, fifty (50) by sixty (60) 
feet in size, two stories high, in occordance with plans now on 
file in the auditor's office, and shall require the bids for same 
to be accompanied by a bond running to the State of South 
Dakota in the sum of ten thousand ($10,000) dollars, condi- 
tioned on the faithful performance of the contract, the cost of 
which addition and furniture shall not exceed seven thousand 
($7,000) dollars. Provided, that vaults, sufficient for the use of 
the state shall be built in said building. Provided, such an ad- 
dition shall not be built or commenced until a lease has been 
duly entered into by and between the state and the government 
of the United States. 

§ 4. Appropriation.] There is hereby appropriated out 
of any moneys in [the] state treasury not otherwise appropriated, 
the sum of seven thousand ($7,000) dollars, or so much thereof 
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as may "be necessary to carry out the provisions of this act, 
and the auditor is directed and empowered to draw his warrant 
or warrants in payment of such sum or such vouchers as he 
may require, when approved by the commission. 
Approved March 7, 1891. 
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CHAPTER 111. 

[H .B. 241.] 

PUNISHING THE CREATION OF INDEBTEDNESS AGAINST THE 
STATE WITHOUT AUTHORITY OF STATUTE. 

AN ACT to Punish the Creation of Indebtedness Against the State With- 
out Express Authority of Statute, and the Drawing of any Voucher or 
Warrant for Payment of any Claim against the State without Express 
Appropriation first Made Therefor by the Legislature. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1 Creation of indebtedness without appropria- 
tion PROHIBITED.] Any state officer, any member of the 
board of charities and corrections, regents of education, mem- 
ber of board of trustees of any public institution or super- 
intendent of the same, or any other agent of the State of South 
Dakota who shall create or attempt to create any indebtedness 
against the state without express authority of the statute so to 
do, or any state auditor or member of any auditing board who 
shall draw any voucher or warrant without appropriation for the 
specific purpose first having been made by the legislature, or 
any state treasurer or treasurer of such board who shall pay 
any voucher or warrant so drawn, or who shall make or attempt 
to make any expenditures of money in excess of the amount ap- 
propriated for any purpose by act of the legislature, shall be 
deemed guilty of a misdemeanor. 

§ 2. Emergency.] An emergency is hereby declared 
to exist, and this act shall take effect and be in force from and 
after its passage and approval. 

Approved March 9, 1891. 
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CHAPTER 112. 

[H. B. 6.] 

PROVIDING FOR THE PROTECTION OF STOCK GROWERS. 

AN ACT to Protect Stock Growers in the State of South Dakota. 
Be it Enacted by the Legislature of the State of South Dakota: 

8 1. Record to be kept.] Any person now engaged, 
or who may hereafter engage in the business of a butcher in 
this state shall keep a record of all branded beef animals he 
may slaughter, giving age, sex, marks and brands, of whom 
purchased and date of said purchase, which record shall at all 
times be open for public inspection at his place of business. 

§ 2. Hides to be exhibited when meat is offered 
FOR SALE.] It shall be unlawful for any person or persons 
who occasionally slaughter cattle for beef, to offer for sale said 
beef, without exhibiting the hide or hides of such beef at the 
time and place said beef is offered for sale. And it is provided 
further that the brand or brands on the hide so exhibited must 
not have been changed, mutilated or destroyed. 

§3. Hides to be kept for ten days.] All persons 
other than butchers who occasionally slaughter cattle for beef, 
either for home consumption or other purposes, shall keep 
the hide or hides of such branded animals so slaughtered for a 
period of not less than ten days, subject to inspection by any 
person or persons. 

§ 4. Penalty.] Any person who shall violate any of the 
provisions of this act shall be deemed guilty of a misdemeanor 
and on conviction thereof, shall be punished by a fine not ex- 
ceeding five hundred (1500) dollars, or by imprisonment in the 
county jail not exceeding six months, or by both such fine and 
imprisonment in the discretion of the court. 

§ 5. Repeal.] All acts and parts of acts in conflict with 
this act are hereby repealed. 

Approved February 19, 1891. 
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CHAPTER 113. 

[S. B. 69.] 

PROVIDING FOR A SYSTEM OF ACCOUNTS FOR THE STATE 

AUDITOR AND TREASURER. 

AN ACT to Provide for a System of Accounts for the State Auditor and 
State Treasurer 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Auditor to keep account with counties.] The 
state auditor shall keep an account with each organized county 
of the state, in which account each county shall be charged 
with the amount of tax due the state, and with all sums here- 
after levied in each county for state purposes, and credited with 
all sums paid into the state treasury on account of such taxes. 

§ 2. County auditor to furnish abstract.] He 
shall require county auditors to furnish him with an abstract 
of the tax lists of their respective counties when the same are 
completed, on such blanks as he shall prescribe. 

§ 3. County treasurer required to furnish quar- 
terly STATEMENT.] He shall require the several county 
treasurers to furnish him with a statement, attested by the 
county auditor, on the first day of March, June, September and 
December of each year, and at such other times as he may 
deem expedient, showing the amount of state taxes collected, 
also all penalty and interest on the same, also amounts refunded, 
treasurer's commission and cash balance at the date designated, 
which statement shall be forwarded to the state auditor within 
five days after the date statement is called for. 

§ 4. State auditor to draw on county treasurer 
AND DELIVER TO STATE TREASURER.] The State auditor 
shall after receiving the quarterly statement or other statements 
provided for in Section three (3) of this act, draw and deliver 
to the state treasurer, an order on each county treasurer for 
the total amount so certified as collected for the state, less re- 
funds and commissions only, and charge the state treasurer 
with the same, giving tho county credit for the amount, and 
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sending to the county auditor of each county a duplicate of such 
order or draft. 

§ 5. County treasurer to make itemized state- 
ment OF TOTAL amount OF TAX COLLECTED FOR STATE.] 

The state treasurer shall notify each county treasurer of the 
amount of such draft or order, and the county treasurer shall 
forward to the state treasurer immediately after receiving such 
notice the total amount of the tax collected for the state, less 
only refunds and treasurer's commissions, together with an 
itemized statement of the same, upon blanks furnished by the 
state treasurer, and upon receipt of the same the state treas- 
urer shall forward such draft or order to the county treasurer 
with his endorsement, and such draft or order shall be the 
county treasurer's receipt for the amount stated. 

§ 6. Failure to comply — penalty.] Any county 
treasurer or county auditor failing or neglecting to comply 
with the requirements of this act shall be deemed guilty of a 
misdemeanor, and the state's attorney of the county shall pros- 
ecute such treasurer or auditor upon information of the state 
auditor, and all fines shall be paid into the county treasury, 
and shall be placed to the credit of the state fund. 

§ 7. State auditor to draw on corporations in 
FAVOR OF treasurer FOR TAX DUE.] All telephone, tele- 
graph, express and sleeping car companies or other corporations 
required by law to pay taxes or assessments to the state treasurer 
shall report to the state auditor the sums or amounts upon 
which such tax or assessment is required by law to be levied, 
and the state auditor shall draw on such companies or corpora- 
tions for the sum due, as levied and assessed by the state board 
of assessment and equalization, making the draft payable to 
and delivering the same to the state treasurer and charging 
him with the amount of such draft. 

§ 8. Duplicate receipts to be taken.] Every state 
officer required by law to pay moneys into the state treasury 
shall take duplicate receipts for such payments, one of which 
shall be tiled with the state auditor, who upon the receipt of 
the same shall charge the treasurer with the amount thereof. 

' § 9. Apportionment to be made by auditor and 
treasurer.] The apportionment of all moneys paid into the 
state treasury any part of which is required by law to be paid to 
the several counties, or to municipal corporations, shall be made 
by the auditor and treasurer. The auditor shall and he is 
hereby authorized to draw his warrants on the state treasurer 
for the amounts found due each county or corporation, and for- 
ward the same to the treasurer of such county or corporation, 
and at the same time send a written notice to the auditor of 
such county or corporation stating the amount so apportioned. 

§ 10. Money to be paid out only on auditor's 
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WARRANT.] Moneys shall be paid from the state treasury 
only upon the auditor's warrant, and each warrant shall specity 
upon what fund or from what appropriation such warrant is to 
be paid. Provided, however. That the treasurer may redeem 
outstanding bonds, pay interest on bonds when due, and inter- 
est on warrants without the auditor's warrant, retaining such 
bond or interest coupon as his voucher for such payment until 
the next succeeding settlement, and endorsing on each warrant 
the amount of interest paid thereon. 

§ 11. Auditor to keep account current with 
TREASURER.] The auditor shall keep an accurate account cur- 
rent with the treasurer, charging him with a] 1 moneys received, 
and crediting him with all sums paid out, upon the surrender 
of the vouchers for such payments. 

§ 12. Treasurer and auditor to settle monthly.] 
The treasurer and auditor shall on the first day of each month 
have a full settlement of the business of the preceding month, 
at which settlement the treasurer shall turn over to the auditor 
all vouchers for payments made by him, taking the auditor's 
receipt for the same. 

§ 13. Auditor and treasurer to keep separate ac- 
counts.] The auditor and treasurer shall each keep separate 
accounts with the several appropriations made by the legisla- 
ture, and also with each fund created by the sale of bonds, and 
each current or permanent fund created by law. 

§ 14. Auditor to copy treasurer's assessment 
ledger.] In order to comply with the provisions of Section 
one (1) of this act, the auditor is hereby required to copy or 
transfer the balance of the several accounts in the '^Treasurer's 
Assessment Ledger," in opening the accounts provided for in 
said section. 

§ 15. Repeal.] All acts or laws or parts of acts or laws 
in so far as they conflict with the provisions of this act are 
hereby repealed. 

Approved February 23, 1891. 
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CHAPTER 114. 

[H. B. 167.] 
RELATING TO TOLLS ON WAGON ROADS. 



AN ACT to Amend Chapter One Hundred and Thirty of the Session 
Laws of the St«ite of South Dakota, Approved March 7, A. D. 1890, Re- 
latingf to Tolls on Wagon Roads. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ 1. Amendment — lawful tolls.] That Chapter one 
hundred and thirty of the Session Laws of the State of 
South Dakota of 1890, be amended to read as follows: It shall 
not be lawful for any corporation or individual operating or 
maintaining a wagon road in this state, to charge, demand, or 
receive a greater sum for toll thereon than is in this act 
established, to- wit: 

One horse and rider one way 5 cents. 

One horse and vehicle one way 10 cents. 

Two horses and vehicle one way 15 cents. 

Two horses and vehicle round trip 20 cents. 

Each additional span one way 5 cents. 

Loose stock per head one way 2 cents. 

§ 2. Charging unlawful tolls a misdemeanor.] 
Any person charging, demanding or receiving more toll than 
is allowed by Section 1 of this act, shall be guilty of a misde- 
meanor, and upon conviction thereof shall be fined not less 
than fifty dollars nor more than one hundred dollars for each 
offense. 

§ 3. Repeal.] All acts and parts of acts in conflict with 
this act are hereby repealed. 

Approved March 7, 1891. 
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CHAPTER 115. 

[S. B. 210.] 

CONDEMNATION OF PUBLIC WAREHOUSE SITES. 

AN ACT to Provide a Procedure for the Condemnation of Public Ware- 
house Sites on the Right of Way of Railways. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Railroad commissioner to determine.] Whenever 
any person or firm shall have been refused the privilege of con- 
structing a public warehouse upon the right of way, depot 
grounds or warehouse lots of any railway, at any station 
thereon, in the State of South Dakota, it shall be the duty of 
the board of railway commissioners to, within three days after 
being requested so to do, proceed to the station where such 
public warehouse site is desired, and upon investigation and 
consideration of the existing warehouse facilities at such 
station, and of all the circumstances surrounding the case, 
determine whether the welfare of the public would be advanced 
by the construction of another public warehouse at said station. 

I 2. Final decision. ] If the said board of railway com- 
missioners shall after such consideration determine that the 
public welfare would not be advanced by the construction of 
another warehouse at said station, the said board shall so in- 
form the applicant for said site, and such determination shall 
be final and no further procedure shall be had in the premises. 

§ 3. Railroad commissioners to select location.] 
If the said board of railway commissioners shall determine 
after due investigation that the construction of such warehouse 
is necessary and that the public welfare will be advanced 
thereby, then it shall be the duty of said board to ^x the loca- 
tion of said public warehouse upon the right of way, depot 
grounds or warehouse lots of the railway company concerned, 
having in view in fixing such location the interests and con- 
venience of said railway company and of the public, and a 
memorandum of such determination and of the location so 
selected shall be furnished to the applicant of such public 
warehouse site. 
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§ 4. Board of appraisers — duties of.] The appli- 
cant for such public warehouse site may thereupon, after five 
days notice to such railway company, which notice shall be 
served as summons are required by law to be served in civil 
actions, apply to the circuit court in and for the county where 
such proposed public warehouse is situated, for the appoint- 
ment of three appraisers, whose duty it shall be to determine 
the damage sustained by said railway company by the use 
and occupancy of such site for such public warehouse; such ap-. 
praisers shall be freeholders of the county wherein such site is 
located, and shall not be interested in a like question. The ap- 
praisers shall be duly sworn to perform their duties impartially 
and justly; they shall inspect the said location and consider the 
injury which said railway company will sustain by the erection 
of said public warehouse upon the said site and the occupancy 
thereof, and shall assess the damage which such company will 
sustain by the occupancy of said site for such public warehouse 
purposes, and they shall forthwith make report, in writing, to 
the clerk of such court setting forth the description, boundaries 
and amount of damage to such right of way which they assess, to 
said applicant, which report must be filed and recorded by the 
clerk, and a certified copy thereof may be transmitted to the 
register of deeds of the county where the site is situated, to be 
by him tiled and recorded, without further proof or acknowl- 
edgment, in the same manner and with the same force and 
effect as provided for the record of deeds. 

§ 5. Payment of damages — how tendered.] The ap- 
plicant for such public warehouse site may thereupon pay or 
tender the payment of the damages so assessed by depositing 
the same with the clerk of said court for the benefit of said 
railway company, and thereupon and thereafter maj^ proceed 
to erect a public warehouse upon the site so selected and con- 
demned as hereinbefore provided and to occupy the same. The 
right of occupancy only being vested in said applicant or his 
or their heirs and assigns. 

§ 6. Appeal may be taken.] That either party may 
appeal to the circuit court from the assessment of the said ap- 
praisers within thirty days after the said report is filed with 
the clerk of the court as hereinbefore provided, and the trial 
of such appeal shall be conducted in all things as a trial of a 
civil action in such court, but if the appellant does not recover 
a verdict more favorable to said appellant than the assessment 
of the appraisers he shall not recover costs in the circuit court, 
and all costs of said appeal shall be taxed against said appel- 
lant. Such appeal shall not interfere with the right of the ap- 
plicant to occupy such site and to erect a public warehouse 
thereon, but such railway company shall have a first lien 
upon any building so erected for any increase of damages re- 
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covered in the circuit court, together with the costs incident 
thereto. 

§ 7. Condemnation — ^extent of limited.] Such con- 
demnation of said right of way, depot grounds or warehouse 
lots and such right of occupancy shall only extend to so much of 
said grounds as is necessary for the accommodation of such 
public warehouse, and for the convenient operation thereof to- 
gether with necessary grounds to afford access thereto from 
the nearest public thoroughfare. 

§ 8. Pay of appraisers.] Each of the appraisers shall 
be entitled to a fee of one dollar and to ten cents for each mile 
necessarily traveled in making such appraisal. 

§ 9. Costs to be paid by applicant.] All costs incident 
to the appointment of appraisers and to the appraisal of dam- 
ages provided for herein shall be paid by the applicant for said 
public warehouse site. 

§ 10. Facilities for shipping.] That upon the appli- 
cation of any person or firm owning or occupying any public 
warehouse, or any mill adjacent to the right of way of any 
railway company, such person or firm shall be granted the 
same facilities for shipping that are granted any other shipper 
at the same place. 

§ 11. Repeal.] All acts or parts of acts in conflict with 
this act are are hereby repealed. 

Approved March 10, 1891. 
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JOINT RESOLUTIONS AND MEMORIALS 

Passed by the Legislature of 1891, and Not Pttblished in 

this Volume. 



A Memorial from the Legislature of the State of South 
Dakota, to the Secretary of War, asking that four com- 
panies of the army of the United States be stationed at 
Port Randall, South Dakota. 

A Joint Resolution and Memorial to the Congress of the 
United States, in relation to the purchase from the State 
of South Dakota the property now used as a Soldiers' 
Home, at Hot Springs, Pall Riv^er county, and the estab- 
lishment there by Congress of a National Home for dis- 
abled volunteer soldiers. 

A Joint Memorial to Congress, requesting the United 
States to reimburse the State of South Dakota for moneys 
paid out for the protection of the people of South Dakota 
from Indian molestations and depredations during the late 
Indian outbreak. 

House Joint Resolution, relating to Indian Affairs in the 
State of South Dakota. 

A Joint Resolution and ^emorial to Congress, asking 
that an Amendment to the Constitution of the United 
States, providing for the election of United States Senators 
by a direct yote of the people be proposed and submitted 
to the several states. 

House Joint Resolution, relating to the petition of numer- 
ous settlers in Fall River county, asking the War Depart- 
ment to establish a military post at Oelrichs. 

Joint Memorial and Resolution, requesting South Dakota 
senators and representatives in congress to use their influ- 
ence to extend and enlarge the quarters at Ft. Meade, 
South Dakota, and increase the number of troops. 
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A Joint Memorial to Congress with reference to seed 
grain and feed for animals. 

A Joint Resolution to appoint a joint committee of three 
on printing. 

A Joint Resolution and Memorial to Congress, relative 
to final proof on tree claims. 

A Joint Resolution memorializing the Congress of the 
United States, relative to the free coinage of silver. 

Joint Memorial to Congress with reference to the opening 
of the Sisseton and Wahpeton reservation and the payment 
of balance due the Indians of that tribe. 
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associations 100 

authority of minors dependent on their own exertions 100 

benevolent institutions 101 

number of trustees limited 101 

COUNTIES— 

boundaries of Lyman county 101 

boundaries of Presho crunty 102 

boundaries of Marshall county 102 

to purchase, hold and convey real estate 103 

auditor instructed to bid 103 

duty of county auditor 104 

county to hold real estate 104 

sale of real estate 104 

price to be obtained 104 

salary of appraisers 104 

deed — how executed 104 
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jurisdiction extended 106 

American island to be part of Brule county 106 

Farm island to be part of Hughes county 106 

Adjustment of Taxes— 

duty of coimty auditor 105 

statement to be rendered < 105 

final adjustment 105 

neglect or refusal declared a misdemeanor 105 

COUNTY AUDITOR— (See Assessment and Taxation.) 

salary determined by population 107 

population — how determined 107 

act shall not effect present officers 107 

duties of in relation to adjustment of taxes 105 

member of county board of education 237 

to be secretary of 237 

to register irrigation bonds 201 

to furnish abstracts 252 

failure to comply — penalty 253 

COUNTY COMMISSIONERS— 

fees of limited 108 

to levy tax to pay interest on funding bonds 94 

duty of 95 

sub division of township districts 127 

to levy tax 195 

to appoint judges of election 160 

COUNTY JUDGES— 

bond of 219 

duty of in relation to insane 192 

may appoint assistant in conveying insane 133 

COUNTY TREASURERr-(/Se6 Assessment and Taxation,) 

bond of 219 

duty in relation to bonds 94 

final adjustment state tax ... 105 

to collect school taxes 124 

to collect fees 174 

expense of conveying Insane advanced 193 

to pay state treasurer 195 

required to furnish quarterly statement 252 

to make itemized statement 253 

COURTS— 

regulating change of trial from county to circuit court 108 

change — how m^e 108 

removal of action before trial 109 

limiting number of jurors 110 

challenges and talesmen 110 

Circuit Court— 

terms of Ill 

fourth circuit Ill 

second circuit 111-112 

first circuit Ill 

sixth circuit 112 

terms of court in Miner county 113 

terms of court in Lake county 1 13 

terms of court in Moody county 113 

terms of court in Douglas county 114 

EDUCATION- 
STATE Supervision— 

superintendent of public instruction — duties of 114 
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superintendent's office 115 

public documents to be filed 115 

school law to be printed 115 

biennial report 115 

sale or barter of questions for examination a misdemeanor 115 

assistant or deputy 116 

salary of 116 

county institutes to be held 116 

county institute conductors 116 

blanks to be furnished 116 

salary and traveling expenses 116 

state certificates 116 

examination for state certificates 116 

requirements for state certificates. 117 

state certificates to be renewed 117 

state diploma — requirements for 117 

fee for certificate 118 

superintendent may revoke certificate 118 

County Supervision— 

county superintendent — duties of 118 

shall encourage teachers' institutes 119 

president of county board of education 119 

county teachers' examinations 119 

when held 119 

grades of county certificates 120 

may revoke certificate 120 

county institute 120 

institute fund — how secured 120 

shall conform to instructions of superintendent of public instruc- 
tion 121 

salary of ; 121 

may close school 121 

shall encourage teachers' reading circles 121 

authority of supervision withheld — when 121 

county certificate not required 122 

to examine accounts 122 

vacancy how filled 122 

duty of — relative to leasing school lands 122 

may require new bond 122 

may administer oath 122 

shall qualify and execute bond 123 

books and documents deemed public property 123 

shall report school census 123 

report to state superintendent 123 

failure to make report — penalty 123 

duties in case of appeal from district board 124 

duty in case of appeal to state superintendent 124 

county treasurer to collect school tax 124 

taxation for school purposes 124 

apportionment of school money 125 

mileage of 125 

district institutes to be held 125 

prohibited from holding certain offices 125 

district clerk to report to 125 

district treasurer's report 126 

School Corporations— 

organization of school districts 126 

boundaries of 126 

subdivision of township districts 126 
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mu«t petition board of county commissioners and county super- 
intendent 127 

apportionment of property how made 127 

school district to comprise civil township ••• 127 

Alternative to Secjtion 3. 

subdivision of township districts 127 

mode of procedure 127 

apportionment in case of division 128 

officers to be chosen — when 128 

name of school district 128 

change of district boundaries 128 

corporate powers of 129 

county auditor to transmit plats 129 

District School Board— 

district board, term of office 129 

of whom composed 130 

vacancies — how filled 130 

to be elected by ballot 130 

qualification of voters 130 

meeting's of district school board 130 

compensation of chairman 130 

clerk of board — duties of 130 

school treasurer to give bond 131 

school treasurer — duties of 131 

duty of treasurer in disposition of warrants 131 

warrants— to specify what 132 

official oaths and bonds — to be filed when 132 

* salary of district clerk and treasurer 132 

salary forefeited — when 132 

powers and duties of 132 

electors to instruct school board to levy tax 133 

duties of district clerk 133 

several funds — how constituted 134 

accounts — how kept 134 

purchase or lease of school site 135 

site may be taken without owners^ consent 135 

title to revert to original owner 135 

English language to be taught 136 

clerk may \^ appointed 136 

board to supply books and apparatus 136 

warrants to be drawn by clerk — when 136 

Teachers— 

how employed 136 

shall not hold school upon legal holiday 137 

school to be adjourned during normal institute w . 137 

pupils shall be received — when.. 137 

teacher to make reports 137 

school register to be supplied 137 

reports required by law 137 

notice of closing and opening of schools 137 

punishment for disturbance of public schools 138 

punishment for threats against teacher 138 

bible may be read 138 

Compulsory Education— 

duty of parent or guardian in regard thereto 138 

punishment for neglect 138 

duty of president or chairman of school board 139 

duty of tea<5her 139 

child-labor prohibited during school hours 139 

penalty. 139 
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forfeiture for misrepresentation 139 

prosecutions — how conducted 140 

jurisdiction of 140 

Miscellaneous. 

school month and week defined 140 

making false reports — how punished 140 

refusal to deliver records — how punished 140 

officers to qualify — when 140 

time for qualification limited 141 

treasurer to furnish new bond — when 141 

records open to inspection — when 141 

tax to be levied to pay judgment 141 

jurisdiction of 142 

fines — how collected 142 

county assessor to furnish certificate of valuation 142 

construction of law 142 

annual meeting 142 

Cities, Towns and other Independent Districts— 

may adopt provisions of this act 142 

committee of arbitration — how constituted 143 

number of months school shall be open 143 

territory attached — ^how 143 

corporate powers 144 

conveyances of property — how made 144 

board of education— how chosen. . . •. 144 

vacancy — how filled 145 

powers of , 146 

organization of 145 

duties of president 145 

tax to be levied 146 

treasurer — how chosen 146 

bond of 146 

duties of 146 

property subject to taxation 146 

meeting of board of education 146 

clerk's annual report 146 

expenditures — ^how made 147 

sectarian doctrine 147 

board may borrow money 147 

election — how called 147 

bonds — how issued 147 

shall specify — what . . 147 

additional levy for payment of interest 148 

sinking fund — how invested 148 

treasurer to pay interest coupons 148 

bonds — how secured 148 

registration of bonds 148 

oath of office — where filed. 148 

examination of teachers in independent school districts 149 

errors — how corrected 149 

ELECTIONS— 

ballots to be printed and distributed at public expense 152 

convention or primary meeting 153 

nominations to be certified 153 

certificates to contain what 153 

certificates of nomination to be filed — where 163 

other manner of nominations 153 

certificate to contain name of but one person 154 

certificates to be preserved 164 
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certificates to be filed — ^when 154 

certificate to countv auditor from secretary of state 154 

publication of nominations 155 

vacancies — how filled 156 

questions — how submitted to the people 156 

name mav be withdrawn from nomination 156 ' 

ballots — now provided 156 

expense of ballots how paid 157 

number of ballots to be provided 157 

error in ballots — how corrected 157 

distribution of ballots 158 

duplicate ballots — how provided 158 

style and form of ballot 159 

stamps to be provided 159 

judges of election to be appointed 160 

number of 160 

compensation of 160 

booths to be provided 190 

ballot clerks 161 

ballots to be prepared how 161 

assistance in preparing ballots 161 

ballot must be stamped 162 

challenging votes 162 

unused ballots to be returned to county auditor 162 

instructions to voters 163 

same to be posted 163 

ballots void when 164 

changing certificate of nomination deemed a felony 164 

wilful violation of law — how punished 164 

wilful neglect of duty— how punished 164 

electioneering prohibited 164 

employes may attend election 166 

mode of canvassing votes 166 

act not applicable — when 166 

wilful misconduct of officer 166 

punishment for 166 

secretary of state to publish and distribute election law 166 

to punish crimes against the elective franchise 167 

unlawful to influence voters 167 

receiving bribes unlawful 168 

wagers or bets unlawful 168 

intimidation of voters 168 

threats prohibited 168 

testimony of offender 169 

punishment of offenses 169 

election of presidential electors 1 70 

time of election » 170 

number to be chosen 170 

manner of conducting election 171 

failure to make returns — pay of messenger 171 

payment of expenses of secretary of state 171 

schools. L (SeeoEducatiwi,) 

municipal elections — when called 214 

EXEMPTIONS— 

property exempt f roi]|^ taxation 77 

property exempt from taxation 27 

school and other lands 79 

EXPRESS COMPANIES— (-See. Assessment and Taxation,) 



274 INDEX. 



FARMERS' INSTITUTES— 

authorizing the holding of 172 

board of trustees to hold 172 

FEES— 

of secretary of state 173 

must collect in advance 173 

of sheep inspector 246 

of commissioner of school and public lands 174 

to be collected by county treasurer 174 

insurance fees — state auditor 1T5 

of state and county officers. 175 

to be turned over monthly 175 

printer's fees 176 

rates and measurement of 176 

FENCES— 

special laws made general 177 

how constructed 178 

FIREARMS— 

sale to Indians and half-breeds unlawful 179 

punishment for 179 

FISCAL YEAR- 

time ot fixed 180 

reports filed — when 180 

FUGITIVES FROM JUSTICE— 

expense of foreign arrests 181 

county to pay cost for returning 181 

per diem and expenses limited 181 

FUNDING WARRANTS— 

how issued 182 

object of 182 

/^J^fL^ApO (yA'i^^ state debt Jiot to be increas^ ^^ft^ri <^. ♦/. J^ 182 

/j^ GOVERNOR— ^l-'i-^fr-^V^eSF (7 

C/ appropriation for salary 11 

appropriation for clerk hire and expenses 11 

member of state board of equalizaticHi 45 

to sign state bonds. 90-91 

duties as to the issue of funding warrants 182 

to appoint state board of health 184 

to approve selection for site of public buildings 225 

member of commission to lease and enlarge state house 249 

GRAND JURIES— 

. to reduce number of 183 

number required to find indictment 183 

HEALTH— 

board of to be appointed 184 

term of office 184 

appointments — how made 184 

officers of 184 

powers and duties of 185 

secretary to ke< 'p a record 185 

comi)ensation of superintendent 185 

certain expenses allowed \ 185 

county boards of health 186 

how appointed 186 

i of whom composed 186 

vacancy —how filled 186 
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duties of 186 

meetings of ^ - ,- 186 

powers and duties ^ X: 187 

powers and duty of county superintendent 187 

compensation of 187 

reports of 187 

wno may practice medicine 188 

physician to receive license from the state board of hei^th 188 

register of deeds to record license ,. 188 

Eracticing without license unlawful .». . . 188 

iwful practitioners not affected  189 

state board of health may cancel license « , . « v. . 189 

niDES— (see Branded Hides,) ^^ ^. '" 

HOMESTEAD— '^ ' '  ' 

conveyance or incumbrance of . 190 

instruments to be executed by husband and wife <. 190 

proceedings in case of insanity 190 

certain instruments valid 191 

certain instruments legalized 191 

INSANE— 

expenses of conveying insane persons * 192 

duty of county judge < • 192 

superintendent must send attendant ; > 192 

assistant attendant may be appointed ^' 192 

compensation of ; . ^i 192 

county treasurer to advance expenses: ., : 193 

expenses — how paid. > : - . . rJi' ' 193 

relative may take charge of insane person. . . . .;:. . . . . as*. .'-;»:... 193 

compensation of — how paid .;....;..... .*. .: 193 

charge upon county sending ; 194 

duty of superintendent 194 

certain expenses refunded 194 

board of charities and corrections to fix rate 194 

county commissioners to levy tax :  195 

state auditor to charge delinquent county .-* 195 

county treasurer to pay state treasurer - 195 

taxes not to be used for any other purpose . ' 196 

penalty 195 

state auditor to notify :.....: 196 

INSURANCE ON PUBLIC BUILDINGS— ;^ 

appropriation for . . . . ..... "^ 17 

IRRIGATION— ,: , • JO- 

water of artesian basins public property 196 

number of wells in each township limited ......;,:... 196 

when located ^ . .^ ^y. . . . l^^ 

duty of state engineer of irrigation J-. ; ;. . . , . . . . .. ^ 197 

application and report to be filed ......''.;. .V 197 

report to contain what .v. '. . .^' f^V 

notice of filing application and report • • -• * 197 

notice to contain what , ,j, . ..... 197 

voting of bonds ; ^... . .. ,-. - .-. 197 

notice of election . 197 

notice what to specify 19T 

time and place of election 197 

duplicate of notice to be filed 198 

election — how conducted 198 

papers to be recorded 198 

board of supervisors to advertise for bids 198 
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tiotice what to specify 198 

bid* to be filed when 199 

work when to bes^n 199 

aooeptanoe of well by state engineer 199 

water to be conveyed where 199 

deed of land to be obtained 199 

civil township to receive and hold real estate 199 

application for use of water 200 

board of supervisors to contract for use of water 200 

application and contract to be filed with register of deeds 200 

lieii upon land for water rent 200 

water rent — how collected 200 

disposition of 200 

township board to levy tax 200 

• redemption of bonds 201 

cancellation of bonds 201 

bond of township treasurer may be increased 201 

bonds to be registered 201 

bqtnds — how issued 202 

denomination of 202 

when redeemable 202 

rate of interest 202 

to be a lien upon civil township 203 

process against civil township — how served 203 

wells for filling artificial reservoirs 203 

previous provisions to apply fi04 

number of wells may exceed sixteen 204 

second petition may be made 204 

rules for use of water 204 

record to be kept by person sinking well 204 

waters to be applied how 205 

public watering place provided 205 

bids for piping and conveying water to be asked 205 

chairman of lx)ard of supervisors to superintend wells 205 

compensation therefor 205 

wells to be enclosed 205 

county surveyor to locate wells whdn 206 

compensation therefor 206 

use of water from private wells limited 206 

location of wells 206 

state engineer to file decisions 207 

: flow apd pressure of wells to be determined 207 

Svells to be cased 207 

waters shall not be wasted 207 

inspection of wells 207 

criminal action may be taken 208 

township and village may unite in bonding for wells 208 

repairs of well— how made 208 

expense of 208 

provision in case of disability of state engineer " 208 

JUDICIAL CIRCUITS— (see Cmrts,) 

JURISDICTION OF UNITED STATES LANDS— 

coding jurisdiction of 225 

JURORS — (see Grand Jurors,) 

LEGISLATIVE ASSEMBLY— 

appropriation for mileage and per diem 13-21 

appropriation for stationery and supplies 24 

appropriation for employes 13-21 
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LEGISLATIVE JOURNALS— 

number to be printed 209 

compensation for 209 

secretary of state to distribute copies 2(10^ 

expense of distribution 210 

how paid 210 

LIBRARY— 

secretary of state to have charge of 240 

LIENS— 

Owner to have lien upon 211 

LYMAN COUNTY— 

boundaries of 101 

MARSHALL COUNTY— 

boundaries of 102 

MILITIA— 

appropriation for salary and mai ntenance , . . . 17 

MORTGAGES— 

duty of mortgagee 2-11 

duty to comply — penalty for 211 

sale of lands under foreclosure 212 

time of sale 212 

payment of debt in any certain kind of money prohibited 213 

MUNICIPAL CORPORATIONS— 

authority to alter or amend charter 213 

when and by whom elections shall be called ^ 214 

form of ballot 214 

majority of votes required to adopt amendment 214 

manner of conducting elections 214 

providing for publication required by law 216 

publication may be made outside corporate limits 216 

publication legalized 216 

qualifications of certain officers 216 

providing time for commenc^ent of term of office '. . 216 

manner of filling police justice vacancy 217 

relating to sewers ,, / 217 

city council may acquire private property , . 217 

cities authorized to re-asssess and i*e-levy amount of assess- 
ment 73 

assessments declared valid l^ns 73 

assessments declared valid. .\ 74 

rate of tax levy established; 76 

city treasurer to bid off real._propert3' .- . ... 76 

law regulating sales by county trejisurer to govern 76 

city to protect purchaser. . . .\ 76 

NOTARIES PUBLIC— 

acknowledgments legalized . v 218 

acknowledgments declared l^al 218 

records declared valid 218 



OFFICIAL BONDS— 

of state officers 219 

of county officers 219 

of school district officers 132 

PENITENTIARY— (see State Institutions, ) 

PRESHO COUNTY— 

boundaries of 202 
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PRESIDENTIAL ELECTORS— 

time of election 170 

number to be chosen 170 

manner of conducting election 171 

PROPERTY— 

to provide compensation for private property taken for public 

. U8e 220 

It^f \ value ascertained by jury 220 

petition— what to contain 221 

j ^ notice of pending of procedings to be filed 221 

, , ^ * amendments may be filed 221 

plaintiff to issue summons 221 

publication of summons — when 222 

*' jurors summoned 222 

form of trial 222 

V necessary pleadings 223 

jury may view premises 223 

damages assessed separately 223 

issue to be tried 223 

verdict to be recorded 223 

4*^ proceedings continued 223 

PUBLIC BUILDINGS— 

purchase of land for public building purposes 224 

consent of state 224 

exemption from taxation 224 

),[\ sites — how selected 225 
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PJJBLIC EXAMINER— 

J; appropriation for salary and expenses 17 

duties of in relation to state banks 84 

to examine affairs of association — when 85 

ex-officio superintendent of banks 89 

banks under supervision of 89 

.PUBLIC LANDS— 

' !t^ accepting proceeds of public lands 226 

il'i r* grants accepted 226 

IPUBLIC OFFICERS— 

^ ■' reports of i 180 

appropriation for maintenance of 11 

to make reports 227 

penalties for failure to make reports 227 

prosecutions — how made 227 

necessary blanks and records to be furnished 227 

IPUBLIC PRINTING— 

appropriation for 14 

classification of 228 

compensation for 229 

commissioner of public printing 229 

duties of 229 

}»i commissioner to submit estimates 230 

must not be a party to contract 230 

RE FERE E — 

;- J filing of agreement 230 

Y s J: court may direct reference 231 

court may appoint referees 231 

oath of 231 

manner of trial 231 

^*'* powers of, referee 231 
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how exercised 281 

majority necessary to act 281 

must make report 282 

what to contain 232 

judgment may he entered 282 

new trial — appeal to supreme court 282 

may appoint stenographer 282 

REFORM SGHOOLr-{see 8tcUe InstUutians.) 

REGISTER OP DEEDS— 

duty of in regard to deeds of railway companies 50 

fees to he turned over monthly 176 

to record license to practice medicine 188 

to record application filed fpr artesian wells 197 

to notify hcmrd of supervisors 197 

to file duplicate of canvass of votes 198 

papers to be recorded 198 

to file application and contract 200 

to recora liens on live stock 211 

satisfaction of chattel mortgage to be filed with 211 

bond of 219 

to record deeds for public building sites 224 

to record report of appraisers in selection of warehouse sites. .. 257 

REPEAL— 

of section 1611 of article 15 of chapter 15, of political code, com- 
piled laws of 1887 79 

of article 4, chapter 5 of the political rode, sections 103 to 116, 

inclusive, of the compiled laws 97 

to repeal chapter 67 of the session laws of 1890 106 

to repeal section 6098, justice code, compiled laws of 1887 110 

to repeal chapter 112, session laws of 1889 230 

REPORTS— 

of state officers — when made 180 

board of regents of education >. 180 

board of charities and corrections 180 

when filed 180 

of secretary of state 242 

RESOLUTIONS JOINT, AND MEMORIALS— 

titles of 259 

RESTORATION TO CITIZENSHIP— 

legal disabilities removed 233 

REVENUE — (see Assessment and Taxation ) 

SCHOOL FUNDS— (see Educatwiu ) 

providing for investment of 233 

now invested 233 

amounts to be invested 234 

funds to be divided among organizied coijnties 234 

county to report , , 234 

commissioners to provide for investment and collection 234 

SCHOOL LANDS- 

commissioner of — to procure seal 235 

to provide for expense of platting 235 

seal to be used 235 

end of fiscal year determined : . . 236 

board of appraisers — duties of 236 
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SCHOOL TEXT BOOKS— 

uniformity of text books 237 

county board of education 237 

how constituted 237 

duties of 237 

county superintendent to notify board 238 

to furnish information 238 

boarf? to contract with publisher 238 

payment for books 238 

price-list of books to be posted where 238 

books to be "sold at cost - 238 

books may be furnished free 238 

book case to be procured 238 

invoice at close of term ': 238 

books not to be changed for five yea^s 239 

independent districts not required to use 239 

prices of limited 239 

SECRETARY OP ST ATE— 

shall be custodian of 240 

to have charge of capitol grounds 240 

ex-officio state librarian 240 

duties of 240 

to keep record of 241 

to employ janitor 241 

to have charge of maintenance fund 241 

to make biennial report '. 242 

to keep fee book 242 

to have general supervision of corporations 242 

may sell laws , 243 

to have general supervision of printing session laws 243 

distribution of laws 243 

expense — how paid 243 

appropriation for salary 11 

appropriation for clerk hire and expenses ^ 11 

member state board of equalization.. 45 

to keep record of ^ .. 46 

•to approve vouchers for legislative supplies 24 

to file certificates of organization of state banks 81 

to grant certificate 83 

to approve bonds 83 

to attest state bonds 90-91 

to publish amendments to constitution 98 

certificates of nomination to be filed with 153 

to preserve certificates 154 

to certify nominations to county auditor 154 

to certify proposed amendments to county auditor 156 

to publish'and distribute election law 166 

to approve voucher of messenger 171 

expense of printing election blanks-^how paid 171 

fees of must collect in advance 173 

to distribute legislative journals 209 

expense — how paid 210 

bond of 219 

ex-officio commissioner of public printing 229 

duties of 229 

to submit bids for printing session laws in supplement form. ... 244 

member of commission to lease and enlarge state house 249 

SESSION LAWS— 

to be printed in supplement form 244 
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secretary of state to award contract to lowest bidder 244 

manner of doing printing 244 

copies to be sent to each newspaper in state 245 

appropriation for printing 14 

to be distributed to whom 243 

secretary of state to superintend printing of 243 

SHEEP INSPECTOR— 

appointment and term of office 245 

may act in adjoining county 245 

duties of 246 

duty of owner or agent of diseased flock 246 

record of official acts of 246 

fees of 246 

false report — penalty of 247 

sheep inspector fund 247 

what shall constitute 247 

SOLDIERS' HOME— (see State Imtitutions. ) 

STATE'S ATTORNEY— 

may appoint deputy 247 

to prosecute — when 253 

compensation — how paid 248 

member of county board of health 186 

president of 186 

bond of 219 

duties of in event of certain officers failing to report 227 

STATE AUDITOR— 

appropriation for salary ... 11 

appropriation for clerk hire and expenses 12 

to credit excess appropriations pro rata 18 

to issue warrants for funeral expenses 22-23 

to issue warrants for certain deficiencies 21 

to audit bills approved by secretary of state for legislative 

supplies 24 

to issue warrants for certain claims against hospital for insane 25 

member of state board of equalization 45 

to publish record of proceedings of state board in report 46 

shall transmit transcript of procedings to county auditor.. 46 

to notify county auditors of state tax levy 47 

duty when telegraph and telephone companies fail to make 

statement 50-51 

duty when express and sleeping car companies fail to make 

statement 52 

to render statement 105 

insurance fees 175 

to make report — when 180 

duties in relation to funding warrants 182 

to audit accounts in conveying insane persons 193 

to charge delinquent county 195 

to^notif y county auditors 196 

to draw warrant for distributing journals 210 

bond of 219 

to issue warrants — when 241 

to issue warrants for distribution of laws 243 

member of commission to lease and enlarge state house 249 

to keep account with counties 252 

to draw on county treasurer 252 

to draw on corporations in favor of state treasurer for taxes 

due 253 
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money to be paid only on auditor's warrant 254 

to keep account current with treasurer 254 

to settle with treasurer monthly 254 

to keep separate account 254 

to copy treasurer's assessment ledg^er 254 

STATE BOARD OF AGRICULTURE— 

appropriation for 18 

STATE FUNDS— 

transfer of 248 

STATE HOUSE— 

providing authority for leasing and enlarging 249 

commission created 249 

of whom composed 249 

authorized to lease 249 

contract awarded to lowest bidder 249 

appropriation for 249 

acceptance of 1 

maintenance of 13 

STATE BOARD OF CHARITIES AND CORRECTIONS— 

appropriation for -s 17 

to fix rate 194 

STATE BOARD OF REGENTS— 

appropriation for 17 

STATE ENGINEER OF IRRIGATION— 

appropriation for salary and expenses 18 

to locate wells 197 

to make report — what to contain 197 

to accept wells 199 

previous provisions to apply 204 

to locate public watering places 205 

to make statement 207 

in case of disability who to act 208 

bond of 219 

STATE BOARD OF HEALTH— (see Health.) 

STATE INDEBTEDNESS— 

punishment for creation of without authority of statute 250 

creation of indebtedness without appropriation prohibited 250 

STATE INSTITUTIONS- 
AGRICULTURAL College— 

accepting grants of moneys 3 

treasurer to receive funds 3 

appropriation for 15 

change of name 99 

accepting proceeds of public lands 226 

Madison Normal School— 

appropriation for 14 

Spearfish Normal School— 

appropriation for 14 

University of Dakota— 

appropriation for 14 

changing name of 99 

Reform School— 

appropriation for 15 

School of Mines— 

appropriation for 15 
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School for Deaf Mutes— 

appropriation for 15 

Dakota Penitentiary— 

appropriation for 15 

Hospital for the Insane— 

appropriation for 16 

Soldiers' uoBiE— 

appropriation for 16 

STATE OFFICERS— 

appropriation for salaries 11 

bonds of 219 

reports of 180 

STATE TREASURER— 

appropriation for salary 11 

appropriation for clerk hire and expenses 12 

duty of treasurer in payment of certain claims 25 

member of state board of equalization 45 

authorized to issue bonds 90-91 

to register state bonds 92 

expense legalized 92 

adjustment of state taxes 105 

to make report 180 

to issue funding warrants 182 

expenses paid by state treasurer 193 

bond of 219 

to transfer funds 248 

member of commission to lease and enlarge state house 249 

to keep uniform system of accounts with state auditor 254 

to settle monthly 254 

to keep separate account from auditor 254 

STOCK GROWERS— 

for the protection of 251 

record to be kept 251 

hides to be exhibited— when 251 

hides to be kept — penalty 251 

SUPERINTENDENT OF PUBLIC INSTRUCTION— (see Education,) 

appropriation for salary 11 

for clerk hire and expenses 13 

bond of 219 

to make report 180 

SUPERINTENDENT OF SCHOOLS~(see Education,) 

member of county board 237 

to be chairman of 237 

duties of 237 

to furnish Information 238 

to notify board 238 

SUPREME COURT— 

appropriation for salaries 11 

appropriation for expenses 13 

SYSTEM OF ACCOUNTS— 

for state auditor and state treasurer 252 

auditor to keep account with counties 252 

county auditor to furnish abstracts 252 

county treasurer to furnish quarterly statements 252 

state auditor to draw on county treasurer 252 

county treasurer to make itemized statement 253 

failure to comply — penalty 253 



284 INDEX. 



state auditor to draw on corporations 253 

duplicate receipts to be taken 253 

apportionment to be made by auditor and treasurer 253 

money to be paid only on auditor's warrant 264 

auditor to keep account current with treasurer 254 

treasurer and auditor to settle monthly 254 

auditor and treasurer to keep separate accounts 254 

auditor to copy treasurer's assessment ledger 254 

TAXATION — (see Assesfunent and Taxation.) 

TRUSTEES EDUCATIONAL INSTITUTIONS— 

appropriation for 17 

TOLLS ON WAGON ROADS— 

lawful tolls 255 

charging unlawful tolls a misdemeanor 255 

WAREHOUSE SITES— 

condemnation of 256 

railroad commissioners to determine 256 

final decision 256 

railroad commissioners to select location 256 

board of appraisers— duties of 257 

payment of damages — how tendered 257 

appeal may be taken 257 

extent of condemnation limited 258 

pay of appraisers 258 

costs to be paid by applicant 268 

facilities for shipping 258 
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